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HARYANA SIC SEEKS COMMENT ON REJOINDERS
FROM KHEMKA
Relevant for: Indian Polity | Topic: Provisions related to UPSC, State PSCs and Civil Services in India, and their

Role in Democracy

Ashok Khemka  

The Haryana State Information Commission (SIC) has issued a notice, asking the office of the
Chief Secretary (Political Department), and the Town and Country Planning Department
(TCPD), to give their comments on the rejoinders filed by senior IAS officer Ashok Khemka on
the matter of an appeal under the Right to Information Act, in which he has sought initiation of
“penal action” under Section 20 of the Act.

The matter pertains to the seeking of information relating to the Justice S.N. Dhingra Inquiry
Commission set up in May 2015 to the probe granting of Change of Land Use (CLU) licences in
villages in Gurgaon during the rule of the Bhupinder Singh Hooda-led Congress government,
including that between Congress leader Sonia Gandhi’s son-in-law Robert Vadra’s Sky Light
Hospitality and real estate developer DLF Universal Limited. The one-man Commission
submitted its report to the State government on August 31, 2016.

Mr. Khemka, Principal Secretary, Archaeological Department, Haryana, had in September 2020
approached the SIC with an appeal, complaining that complete information had not been not
furnished by the respondents — the State Public Information Officer; the office of the Chief
Secretary, Haryana (Political Department); and the office of the Director, Town and Country
Planning Department, with regard to his application under the RTI Act.

Mr. Khemka said he had sought five-point information, including the total amount paid to Tushar
Mehta, advocate, presently Solicitor-General of India, in the defence of CWP No.24139 of 2016
titled as “Bhupinder Singh Hooda vs State of Haryana and others” in the Punjab and Haryana
High Court. Mr. Khemka came to the limelight after he cancelled the mutation of a land deal
between Mr.Vadra’s company and DLF.
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DIDN’T INTERFERE WITH ABHAYA CASE: EX-JUDGE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

Cyriac Joseph  

Former judge of the Supreme Court, Cyriac Joseph, who is alleged to have attempted to
interfere with the forensic analysis and judicial processes in the Sister Abhaya murder case, has
defended himself saying that his hands were clean.

It was alleged that Mr. Joseph had viewed the narco-analysis CDs of Father Thomas Kottoor,
Sister Sephy and Father Jose Puthrukkayail at the Forensic Analysis Laboratory (FSL),
Bengaluru, during the course of the investigation. While Fr. Puthrukkayail was let off earlier, a
Central Bureau of Investigation (CBI) Special Court convicted two others in the case last week.

Speaking to The Hindu , Mr. Joseph said the visit took place on May 23, 2008, on an invitation
from the FSL Director, seven months after the lab had handed over the report to the CBI and the
agency had submitted it in court.

Mr. Joseph, then Chief Justice of the Karnataka High Court, denied that he was shown the
videos of the narco-analysis tests of the accused in the case.

The visit followed a workshop on scientific investigation techniques for judges organised by the
Karnataka Judicial Academy, he said. There were no private meetings. All the interactions took
place in the presence of four district judges and the media, he added.

V.T. Raghunath, former acting chief judicial magistrate, Ernakulam, before whom the CBI filed a
closure report in the case, had earlier alleged that it was at the behest of Mr. Joseph that the
Registrar of the Kerala High Court had asked him not to visit the nunnery where Sr. Abhaya was
found dead.

“I left Kerala in 2005 to take charge as the Chief Justice of Uttarakhand and the reported
developments took place in 2006,” he said.

As the CJM’s order was found to be patently illegal and sans jurisdiction, the High Court initiated
suo motu proceedings in the matter. The order was set aside by Justice K. Padmanabhan Nair
and the CJM’s transfer to Kochi as Sub Judge was ordered by Justice Sankarasubban, the
Judge in-charge of Ernakulam, on administrative grounds, he said.

Mr. Joseph felt he was being targeted as he was born in the Knanaya Catholic community to
which the deceased and the accused belonged.

Also, he had married from a family which was related to Fr. Kottoor, he said.

“It is meaningless to cast aspersions on individuals without evidence,” said Mr. Joseph, who is
serving as the Kerala Lok Ayukta.
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‘INDIA STILL AT RISK OF A BIASED CITIZENSHIP
REGIME’

Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The
Preamble, Union & its Territories and The Citizenship

Though the COVID-19 pandemic overtook the anti-Citizenship (Amendment) Act (CAA)
movement last year, India is still in danger of having an undemocratic and biased citizenship
regime and there was no room for complacency, N. Ram, Director, The Hindu Group of
Publications, and former Editor-in-Chief of The Hindu , said on Saturday.

Addressing an online event organised by a diaspora group from Washington DC, Mr. Ram
spoke about “Citizenship, the Constitution and Muslims in the time of Hindutva”.

He said though the pandemic had trumped the issue of citizenship, there was “no room for
complacency”.

“It’s very clear we are in danger of having a citizenship regime that is arbitrary, undemocratic,
biased and surveillance-oriented,” he said.

Constituent Assembly

Mr. Ram said there had been arguments made in the Constituent Assembly in favour of
according citizenship on the basis of religion, but they were put down by leaders like Jawaharlal
Nehru, Dr. B.R. Ambedkar and Alladi Krishnaswamy Iyer. Today, he said, some of the same
themes have cropped up.

He said the anti-CAA protests and the ongoing farmers’ agitation had “shown the limits of power
of those who seek to seize more” at a time of crisis such as the COVID-19 pandemic.

Speaking about the Muslim population, which is estimated to be 207 million, or 14.6% of the
total population, in 2021, he said, “It’s not as if the Muslim population as a whole is threatened.
There are many States where Muslims and Hindus, and people belonging to other religious
groups live in perfect harmony. But the Hindutva project is to divide and target the so-called
other.”

He said the political project of Hindutva had been around for a long time. “They have bided their
time. They have played the long game,” he said.

‘Collective failure’

On the citizenship issue, he said, “At the heart is the question whether Hindu communal
majoritarianism — the concept of Hindutva put into practice — will be allowed to trump the
secular character of the Constitution.”

He said political parties, including the Congress, could not escape accountability. For instance,
they could not explain why the exercise of compiling a National Register of Citizens (NRC) in
Assam was conducted.

The proposed all-India NRC and the National Population Register (NPR), coupled with the CAA,
which gives a path to citizenship to Hindus, Sikhs, Buddhists, Christians, Parsis and Jains from
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Afghanistan, Pakistan and Bangladesh, while leaving out Muslim refugees, posed a direct
challenge to India’s secular polity and political stability,Mr. Ram said.

While there has been no timeline for the NRC, the NPR was supposed to have started in 2020,
but was pushed back due to the pandemic.

The Hindutva project is to divide and target the so-called other

N. Ram

Director, The Hindu Group of Publications
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AURANGABAD RENAMING ROW A PLOY TO DIVIDE
COMMUNITIES: PRAKASH AMBEDKAR

Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The
Preamble, Union & its Territories and The Citizenship

The controversy over renaming Aurangabad city as ‘Sambhajinagar’ was a ploy to divide the
Hindu and Muslim communities, said Vanchit Bahujan Aghadi chief Prakash Ambedkar, hitting
out at both the ruling Shiv Sena, which heads the ‘Maha Vikas Aghadi’, as well as the opposition
BJP. “What is the need for such religion-based politics? There are about 80% Hindus in this
country, so why play politics based on religion?” said the VBA chief.
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ASSAM’S DOUBTFUL CITIZENS LEARN THEIR RIGHTS
Relevant for: Indian Polity | Topic: Indian Constitution - Features & Significant Provisions related to The

Preamble, Union & its Territories and The Citizenship

Fighting tool:The Constitution centre in Barpeta was inaugurated on December 20 last.Special
Arrangement  

Aditpur is not known for academics. But this village, about 20 km from western Assam’s Barpeta
town, is teaching the Constitution of India to “doubtful” Indians who are unlikely to have heard of
it.

Local activists and youth had on December 20 opened a Sambidhan Kendra (Constitution
Centre) at Aditpur’s TND Bazaar. Scores of people marked ‘D’ (doubtful voters) and facing
citizenship issues have since been trooping to this two-room centre to know where they stand,
what they need to do and how they can fight a system that makes them “victims” of the very
Constitution that they are a part of.

“Assam has over 5 lakh people who are being deprived of their citizenship rights because of
having been struck off voters’ list and being slapped with notices as suspected foreigners,” said
Mahiuddin Siddique, a teacher of a private college who conceptualised the centre that took six
months to plan.

“The Sambidhan Kendra , probably the first of its kind in India, is an effort to make such people
aware of their citizenship rights,” he told The Hindu .

Simplifying the Constitution for the mostly poor and illiterate or barely literate people struggling
to prove their citizenship, is not the only objective of the centre run by about 100 sevak s
(volunteers).

The centre with enough space for 30 people also organises an assembly of advocates and
aspiring lawyers to update on cases of D-voters and suspected foreigners being handled, and
motivate each other to help “victims of the system” get justice.

“The only condition for being a part of the Kendra is to offer free service unconditionally,” Mr.
Siddique said. .

While the advocates associated with the centre offer free legal service, the sevak s assist them
in making documents ready and running other errands.

“It is sad that most people are not aware of even the fundamentals of the Constitution,
particularly the poor who need constitutional protection more than others. Our aim is to take the
spirit of this holy book — as our Prime Minister refers to it — to the common man and woman so
that no one is at the mercy of those who misinterpret the laws,” Mr. Siddique said.

Assam has over 5 lakh people who are being deprived of their citizenship rights because
of having been struck off voters’ list

Mahiuddin Siddique

A teacher of a private college
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who conceptualised the centre
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MAXIMUM GOVERNOR: ON GOVERNOR'S ROLE
Relevant for: Indian Polity | Topic: Functions & Responsibilities of the States, the Governor, the Chief Minister

and State COM

The misuse of the Governor’s office to undermine duly elected State governments is a
particularly mischievous disruption of federalism. Kerala Governor Arif Mohammad Khan’s
frequent use of his powerful oratory to defend the Centre and question the State on sensitive
topics makes him partisan and undermines democratic processes. His refusal to convene a
special session of the Kerala Assembly on December 23, as initially requested by the
government, yet again proved this. He questioned the urgency of the special session, and
thought the Assembly lacked “the jurisdiction to offer a solution” to the farmers’ protest, an issue
which the Assembly wanted to discuss. This is an encroachment upon the powers of the
legislature and the elected government and an abuse of his authority as a nominal head under
the Constitution. His conduct was comparable to that of his counterpart in Rajasthan who
refused to convene a session of the Assembly in July last year as demanded by the Chief
Minister. Kerala Chief Minister Pinarayi Vijayan wrote to Mr. Khan stating the Governor had no
discretionary powers in the matter and that his actions were unconstitutional. This position was
supported by the Opposition too. Thankfully, the government made an amended request for
convening the session and the Governor accepted it. Mr. Khan had earlier questioned a
resolution passed by the Kerala Assembly on the Citizenship (Amendment) Act, besides making
public statements supporting the CAA and the farm laws. To assume that an Assembly is acting
unconstitutionally if it disagrees with Parliament is disingenuous. By lending himself and his
office to such partisan conflicts, Mr. Khan is also besmirching his personal reputation as a
fiercely fair-minded public figure. Such conduct by a Governor can weaken federalism.

In the event, the controversy overshadowed the one-day session on December 31, which sought
the repeal of the central laws that are at the heart of the ongoing farmer agitation. A resolution
passed with the support of the ruling LDF and the opposition UDF, and unopposed by the lone
BJP member, raised procedural and substantive questions related to these laws. The resolution
pointed out that agriculture was a State subject and “as a matter that seriously affects the
States, the Bills should have been discussed in a meeting of the inter-State council”. The Bills
were passed in haste without even referring them to the Standing Committee of the Parliament,
which the Assembly termed “a serious matter.” It has become habitual for the Centre to overlook
regional concerns, and the making of the farm laws without consulting States was in line with
this trend. The Council of States (Rajya Sabha) has been systematically undermined by
arbitrarily labelling bills as money bills. The use of central agencies to browbeat Opposition-ruled
States is yet another strain on federalism.
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SC TO HEAR ON JAN 7 PLEAS AGAINST HC ORDER
ON 6 BSP RAJASTHAN MLAS JOINING CONGRESS

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Supreme Court Monday said it would hear on January 7 the appeals of BJP MLA Madan
Dilawar against the Rajasthan High Court order asking the Assembly Speaker to decide within
three months a disqualification petition against all the six BSP MLAs ‘merging’ with the
Congress.
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DON’T TREAT FIRST-TIME OFFENDER AS CRIMINAL:
KERALA HC

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Kerala High Court on Tuesday observed that a first-time offender in a theft case need not
be sent to jail in all situations in view of the provisions in the Code of Criminal Procedure(Cr.PC),
but society should change the first-time offenders by reforming them.

Justice P.V. Kunhikrishnan, while setting aside the conviction of Abdul Rahoof of Majeri who
stabbed two persons for calling him thief, took exception to the last line of the famous poem
Moshanam by the late K. Ayyappa Paniker that exhorted for changing the law which brands a
person who “steal something good” as thief. The judge observed that the court did not want to
contradict the great poet because poetry was the spontaneous overflow of powerful feelings. It
took its origin from emotion recollected in tranquillity.

“But with great respect to the poet, I have to say” that the concluding portion of the poem is not
entirely correct in the light of Section 360(3) of the Cr.PC (court’s power to release an offender
involved in trivial offences after admonition) and Section 3 of the Probation of Offenders Act,
1958.

The court observed that “the criminal justice delivery system can attain its ultimate aim only with
the help of society. To err is human. If a person committed some small mistakes, Section 360 of
the Cr.PC and Section 3 of the Probation of Offenders Act will protect that person. But society
should also protect him by not treating him as a criminal or thief”.

The court noted that the prosecution case was that the persons whom he attacked had blamed
the accused by spreading a rumour that he was a thief. The accused wanted to remove the label
of thief from his name. He met them for clearing this nickname. But instead of discussing the
issue, they provoked the accused by characterising him as a thief. In that situation, the incident
in this case happened.

The court while setting aside the sentence of three-year imprisonment awarded by the Manjeri
Additional Sessions Court observed that the accused was entitled to the benefit of doubt.
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INSTALL SMOG TOWERS AT BIG WORK SITES: SC
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The Supreme Court on Tuesday ordered the Centre to issue directions for the mandatory
installation of smog towers in all major development projects, including the construction of the
new Parliament building.

A Bench led by Justice A.M. Khanwilkar directed the Union Ministry of Environment and Forests
to make the setting up of smog towers of adequate capacity a compulsory condition while
granting permission for development works, especially in cities that suffered from a bad track
record of air quality.
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SC DISCOUNTS INTENSE JUDICIAL REVIEW
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

Behind the scenes:The Central Vista project site covers a 3 km-stretch from the Rashtrapati
Bhavan to India Gate.SHIV KUMAR PUSHPAKAR  

The Supreme Court on Tuesday refused to treat the Central Vista project as a unique one
requiring greater or “heightened” judicial review.

A majority view of the Supreme Court said the government was “entitled to commit errors or
achieve successes” in policy matters without the court’s interference as long as it follows
constitutional principles.

“Government may examine advantages or disadvantages of a policy at its own end, it may or
may not achieve the desired objective. It is not the court’s concern to enquire into the priorities of
an elected government. Judicial review is never meant to venture into the mind of the
government and thereby examine validity of a decision,” the majority opinion by Justices A.M.
Khanwilkar and Dinesh Maheshwari said.

The majority judgment said there was absolutely no legal basis to “heighten” the judicial review
by applying a yardstick beyond the statutory scheme, especially when the government itself had
accorded no special status to the project. The court said the government had gone through the
ordinary route of development projects under law in the Central Vista proposal too. It was up to
the government to decide whether or not to accord a unique, or sui generis , status to a project.

“Once the government decides to construct a new space for its sitting or to construct a highway
or water dam or school or university and follows the procedure prescribed under law
commensurate with the nature of project, then the court cannot act as a multiplier of regulations
and add its own notion as to what ought to be additional essential procedure for going ahead
with a particular project,” it said.
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‘USING GOD’S NAME TO SELL ARTICLES ILLEGAL’
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The Aurangabad bench of the Bombay High Court has declared that advertisement of any article
using the name of any God and claiming that it has supernatural qualities, is “illegal” and falls
under the Maharashtra Prevention and Eradication of Human Sacrifice and other Inhuman, Evil
and Aghori Practices and Black Magic Act.

A division bench of justices T.V. Nalawade and M.G. Sewlikar was hearing a petition filed by
Rajendra Ambhore, a teacher, seeking a direction and injunction to prevent advertisements on
television channels that promote the sale of articles like Hanuman Chalisa Yantra.

Mr. Ambhore said that in March 2015, he came across advertisements on TV claiming special,
miraculous and supernatural properties/qualities in Hanuman Chalisa Yantra prepared by one
Baba Mangalnath, who had achieved ‘Siddhi’ (supernatural powers) and was blessed by Lord
Hanuman. The Yantra costs Rs. 4,900 and was said to be made of 24-carat gold. Singers and
such other celebrities were shown in the ads talking about their experience, the plea said.

The court said telemarketers change the names of companies, Gods and Babas to show that
each was a different Yantra. The court went on to say, “The objectives quoted in the Black
Magic Act can be achieved mainly through education. Reformists like Mahatma Phule and
Babasaheb Ambedkar, who worked to remove evil practices and spread awareness against
superstition, were born on this soil.”

‘Laws required’

It could safely be said that at least basic education was available to everybody in the State. But
even highly educated people were attracted tomantra-tantraand black magic. In such a situation,
the Black Magic Act was required to be enacted even in a progressive State like Maharashtra.

“The propagation for sale by advertisement of any article, naming it Yantra or otherwise, by
attaching the name of any God to such an article, including Lord Hanuman or any Baba, with the
representation that these articles have special, miraculous and supernatural properties and that
they will help people to become happy, make progress in business, see advancement in career,
show improved performance in education, recover from disease etc., is illegal,” it held.

Such propagation and advertisement, falls under the Maharashtra Prevention and Eradication of
Human Sacrifice and other Inhuman, Evil and Aghori Practices and Black Magic Act, the court
held. The court directed the State and Vigilance Officers to register such crimes, giving reports
against persons who make such advertisements and sell such articles.
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‘USING GOD’S NAME TO SELL ARTICLES ILLEGAL’
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The Aurangabad bench of the Bombay High Court has declared that advertisement of any article
using the name of any God and claiming that it has supernatural qualities, is “illegal” and falls
under the Maharashtra Prevention and Eradication of Human Sacrifice and other Inhuman, Evil
and Aghori Practices and Black Magic Act.

A division bench of justices T.V. Nalawade and M.G. Sewlikar was hearing a petition filed by
Rajendra Ambhore, a teacher, seeking a direction and injunction to prevent advertisements on
television channels that promote the sale of articles like Hanuman Chalisa Yantra.

Mr. Ambhore said that in March 2015, he came across advertisements on TV claiming special,
miraculous and supernatural properties/qualities in Hanuman Chalisa Yantra prepared by one
Baba Mangalnath, who had achieved ‘Siddhi’ (supernatural powers) and was blessed by Lord
Hanuman. The Yantra costs Rs. 4,900 and was said to be made of 24-carat gold. Singers and
such other celebrities were shown in the ads talking about their experience, the plea said.

The court said telemarketers change the names of companies, Gods and Babas to show that
each was a different Yantra. The court went on to say, “The objectives quoted in the Black
Magic Act can be achieved mainly through education. Reformists like Mahatma Phule and
Babasaheb Ambedkar, who worked to remove evil practices and spread awareness against
superstition, were born on this soil.”

‘Laws required’

It could safely be said that at least basic education was available to everybody in the State. But
even highly educated people were attracted tomantra-tantraand black magic. In such a situation,
the Black Magic Act was required to be enacted even in a progressive State like Maharashtra.

“The propagation for sale by advertisement of any article, naming it Yantra or otherwise, by
attaching the name of any God to such an article, including Lord Hanuman or any Baba, with the
representation that these articles have special, miraculous and supernatural properties and that
they will help people to become happy, make progress in business, see advancement in career,
show improved performance in education, recover from disease etc., is illegal,” it held.

Such propagation and advertisement, falls under the Maharashtra Prevention and Eradication of
Human Sacrifice and other Inhuman, Evil and Aghori Practices and Black Magic Act, the court
held. The court directed the State and Vigilance Officers to register such crimes, giving reports
against persons who make such advertisements and sell such articles.
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SUPREME COURT TO STUDY ANTI-CONVERSION
LAWS

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The court fixed a hearing in four weeks.

The petition filed by advocates Vishal Thakre and A.S. Yadav and researcher Pranvesh, who
were represented by advocates Sanjeev Malhotra and Pradeep Kumar Yadav, said the laws
were against public policy and society at large.

“These laws will create fear in society and become a potent tool in the hands of bad elements to
falsely implicate anyone. A grave injustice will be done by the ordinances... They will create a
chaotic situation,” it said. A series of Supreme Court verdicts underline that the choice of a life
partner, whether by marriage or outside it, was part of an individual’s “personhood and identity”.

The court had said in its Hadiya case judgment, “Matters of dress and of food, of ideas and
ideologies, of love and partnership are within the central aspects of identity. Neither the State
nor the law can dictate a choice of partners or limit the free ability of every person to decide on
these matters.”

In the K.S. Puttaswamy case, or ‘privacy,’ judgment, a Constitution Bench said the autonomy of
the individual was the ability to make decisions in vital matters of concern to life. Any
interference by the State in an adult’s right to love and marry had a “chilling effect” on freedom.

Intimacies of marriage lie within a core zone of privacy, which is inviolable, the court has said.
“The absolute right of an individual to choose a life partner is not in the least affected by matters
of faith”.

Jamiat-Ulama-i-Hind has sought to be made a party in the case, saying the Uttar Pradesh law
violates the fundamental rights of the Muslim youth, who are being targeted and demonised.

The court had said in its Hadiya case judgment, “Neither the State nor the law can dictate
a choice of partners or limit the free ability of every person to decide on these matters.”
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‘PUNISHING A PERSON FOR FALLING IN LOVE IS A
CRIME’

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

It is a crime to punish a person for falling in love and yearning to have a life in each other’s
company, the Supreme Court has said.

“You cannot punish someone for falling in love,” Chief Justice of India Sharad A. Bobde
observed orally at a hearing on Tuesday. It was among the worst forms of crime, he said.

The Chief Justice, leading a three-judge Bench, was hearing the case for granting bail to 11
former khap panchayat members who ordered the murder of a Dalit boy, his cousin and a girl.
The boy had eloped with the girl. The cousin had helped them run away. They returned to the
village a few days later, thinking the anger had cooled. They were caught and hanged from a
tree. The genitals of both the boys were burnt before they were hanged.

The gruesome incident happened at Mehrana village in Mathura district of Uttar Pradesh in
1991.

The Uttar Pradesh government objected to the bail plea on health grounds.

The case will be taken up after two weeks.
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BUILDING BY ACCORD: THE HINDU EDITORIAL ON
CENTRAL VISTA AND THE NEW PARLIAMENT
BUILDING

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

With the Supreme Court’s 2-1 judgment clearing the Central Vista project for New Delhi, the
Narendra Modi government can now indelibly reshape the national capital’s visual landscape.
Justices A.M. Khanwilkar and Dinesh Maheshwari found no infirmity in the approvals granted by
the Central Vista Committee, Delhi Urban Art Commission, the Heritage Conservation
Committee and other bodies, paving the way for a new Parliament building and other edifices of
government to come up. Justice Sanjiv Khanna, while agreeing with the majority opinion on the
call for bid, award and the decision of the Urban Commission, dissented on the key issue of
public participation in the entire exercise, which vitiated the endorsement of land use change.
Governments should naturally be free to plan policies and programmes on behalf of the people,
with no prior restraint, but subject to judicial review to ensure accountability. Judged against this
principle, the Centre is simply exercising its privilege to plan a new set of buildings to house its
establishment and the federal legislature. While the final cost estimate is unclear, planned
expenditures are in excess of 13,450 crore for, among other things, a new Central Secretariat,
Vice-President’s enclave and Prime Minister’s residence, besides 971 crore for the new
Parliament. With a national consensus, such a colossal plan might be a crowning achievement
for the 75th year of Independence in 2022. What is germane to the question, however, is its
appropriateness in a year of unprecedented disruption due to COVID-19. This is when an
elected government must give its undivided attention to schemes for the common weal and not
be tempted into extravagant indulgence.

As Justice Khanna has pointed out, public consultation in a democracy requires citizens to be
able to assess the project’s rationale, armed with information on the official reasoning, and with
sufficient time at their disposal. The essence of their view should inform the final decision.
Opportunities for public consultation, already incorporated into modern laws and also in the
Delhi Development Act, in no way fetter the executive. It would be appropriate, therefore, for the
Centre to attempt consensus-building on Central Vista, without showing undue anxiety and
haste in taking up all planned structures together. The pandemic’s course points to uncertainty
on restoration of economic health, and ameliorating the damage to large sectors of the
economy, especially in services. In the run-up to 2022, the government will be tested on its
ability to ensure good health for all citizens, revive normative education and provide stronger
welfare. Prioritising Central Vista can prove to be a distraction from the task.

You have reached your limit for free articles this month.

Already have an account ? Sign in

Start your 14 days free trial. Sign Up

Find mobile-friendly version of articles from the day's newspaper in one easy-to-read list.

Enjoy reading as many articles as you wish without any limitations.

A select list of articles that match your interests and tastes.

https://www.thehindu.com/news/national/sc-gives-nod-to-central-vista-project/article33498980.ece
https://www.thehindu.com/news/national/govt-has-ignored-objections-to-central-vista-redevelopment/article33504493.ece
https://www.thehindu.com/news/national/govt-has-ignored-objections-to-central-vista-redevelopment/article33504493.ece
https://www.thehindu.com/news/national/central-vista-project-government-entitled-to-commit-errors-says-supreme-court/article33504369.ece
https://www.thehindu.com/news/national/mohua-sticks-to-2022-deadline-for-new-parliament-building/article33271103.ece
https://www.thehindu.com/news/national/mohua-sticks-to-2022-deadline-for-new-parliament-building/article33271103.ece
https://www.thehindu.com/coronavirus/
https://subscription.thehindu.com/signup?utm_source=meterpaywall&utm_medium=33514157&utm_campaign=editorial&#signin
https://subscription.thehindu.com/signup?utm_source=meterpaywall&utm_medium=33514157&utm_campaign=editorial


Page 29

cr
ac

kIA
S.co

m

Move smoothly between articles as our pages load instantly.

A one-stop-shop for seeing the latest updates, and managing your preferences.

We brief you on the latest and most important developments, three times a day.

*Our Digital Subscription plans do not currently include the e-paper, crossword and print.

Dear reader,

We have been keeping you up-to-date with information on the developments in India and the
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the number of articles that can be read free, and extended free trial periods. However, we have
a request for those who can afford to subscribe: please do. As we fight disinformation and
misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!

Your support for our journalism is invaluable. It’s a support for truth and fairness in journalism. It
has helped us keep apace with events and happenings.

The Hindu has always stood for journalism that is in the public interest. At this difficult time, it
becomes even more important that we have access to information that has a bearing on our
health and well-being, our lives, and livelihoods. As a subscriber, you are not only a beneficiary
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We also reiterate here the promise that our team of reporters, copy editors, fact-checkers,
designers, and photographers will deliver quality journalism that stays away from vested interest
and political propaganda.

Suresh Nambath
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From the abrogation of the special status of Jammu and Kashmir, to the landmark Ayodhya
verdict, 2019 proved to be an eventful year.
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JUDGES SHOULD NOT BE HYPERSENSITIVE: JUSTICE
LOKUR

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Justice Madan B. Lokur  

Judges should not be “hypersensitive” about criticism, former Supreme Court judge Justice
Madan B. Lokur has said.

It was high time judges sat down for an introspection on what had gone wrong and what was to
be done, he said.

N. Ram, Director of The Hindu Group of Publications and former Editor-in-Chief of The Hindu ,
said there should be a “robust, strong, uninhibited and informed criticism of the functioning of the
judiciary”.

They were speaking at a webinar on “Keys to governance: independence of judiciary” organised
by the India International Centre and the D.S. Borker Memorial Foundation on Thursday. Other
speakers were senior advocate Menaka Guruswamy and Professor Tarunabh Khaitan.

The discussion was moderated by Suhas Borker.

The Supreme Court has been at the centre of a furious public debate on various aspects,
including a Chief Justice of India becoming a Rajya Sabha member after retirement and the trial
and punishment of civil rights lawyer Prashant Bhushan for allegedly scandalising the top court.

Mr. Ram pointed out that the “scandalising the court” provision in the contempt law should be
struck down by the court itself. Parliament would not do it. The provision was vague, arbitrary
and had a chilling effect on free speech.

‘Shocking case’

He said the case against Mr. Bhushan was “shocking” and one must push the line with well-
informed criticism of the judiciary.

“It is important for people to have the opportunity and entitlement to criticise the judiciary, to call
it out when judiciary is corrupt or arbitrary or allows itself to be submissive to external influences.
Was the January 12 press conference of the judges a contempt? A lot of people applauded [the
four judges, including Justice Lokur, who held the press conference],” Mr. Ram said.

Ms. Guruswamy said the contempt of court law should be scrapped.

Justice Lokur, however, said it was for each individual judge to decide whether or not to accept
post-retirement assignments.
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NEW RULES BANNING GOVT. STAFF FROM ACTING IN
FILMS, TV SERIALS NOTIFIED
Relevant for: Indian Polity | Topic: Provisions related to UPSC, State PSCs and Civil Services in India, and their

Role in Democracy

The State government on Thursday notified the Karnataka State Civil Services (Conduct) Rules,
2020, and banned its employees from acting in films and television serials, publications of
books, and criticising State and Central government policies.

A new set of rules have refrained government servants from consuming intoxicating drinks or
drugs in a public place.

The rules said that no government servant should act in films and television serials without
permission from competent authority. The rules have also refrained government staff from
sponsoring media programmes in radio and television channels, including a video magazine.

The rules state that a government servant should not publish any book or engage himself/herself
habitually in literary or artistic or scientific work without the permission of prescribed authority.

Moreover, it banned employees embarking on foreign tours without permission. “No government
servant shall undertake a private foreign tour without getting prior permission from the
prescribed authority”. The DPAR had notified these draft rules on October 27, 2020, seeking
objections. The new rules would be applicable to all government employees.
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NOTICE AGAINST KERALA SPEAKER TO BE TAKEN
UP
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

The Opposition notice for discussion on a resolution seeking to remove Speaker P.
Sreeramakrishnan for his alleged role in the gold smuggling case will be taken up during the 14-
day Budget Session of the Assembly beginning Friday.

Indian Union Muslim League (IUML) member M. Ummer’s notice to the Legislative Secretary in
this regard was “in order” and Business Advisory Committee of the Assembly would decide on
the discussion, Mr. Sreeramakrishnan said on Thursday.

Mr. Ummer had said in the notice that the Speaker had lowered the esteem of the Assembly by
associating with the accused in the high-profile case relating to the smuggling of gold via the
diplomatic channel.

Governor’s address

The 22nd and final session of the 14th Assembly will commence with Governor Arif Mohammed
Khan’s customary address at 9 a.m.

The final supplementary financial statement for 2020-2021 will be placed by Finance Minister
T.M. Thomas Isaac before the House on January 15 before presentation of the Budget for 2021-
22 and Vote on Account.

On January 25, the discussion and voting on the Vote on Account and Appropriation Bill will take
place. The House will adjourn on January 28.

On the breach of privilege notice moved by the Congress member V.D. Satheesan against Dr.
Isaac, the Speaker said the report of the Privileges and Ethics Committee would be placed in the
House as soon as it is submitted.

On the complaints of violating party whip from two factions of the Kerala Congress (M), the
Speaker said he had already heard the factions led by Jose K. Mani and P.J. Joseph. After the
joint hearing of the two factions, the Speaker said he would take a call on which faction was the
official one.
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IN-HOUSE PROCEEDINGS ARE NOT PUBLICISED: SC
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The Supreme Court, in a press release issued on Thursday, rebuffed being the “source of
information” for recent media reports about complaints making “insinuations” against members
of the higher judiciary and the “likely” action Chief Justice of India Sharad A. Bobde may take on
them.

The release stated that in-house procedure on such complaints was “totally and wholly
confidential”. The court “never” released such information.

Though the release does not mention any particular media report or issue, recent days have
seen news reports about steps being taken by Chief Justice Bobde to deal with a letter of
complaint sent to him by Andhra Pradesh Chief Minister Y.S. Jagan Mohan Reddy on October 6,
2020.

In his letter, Mr. Reddy has accused Justice N.V. Ramana, the second most senior judge of the
Supreme Court of influencing the roster of the Andhra Pradesh High Court to favour the Telugu
Desam Party.
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SC NOTICE TO CENTRE ON PLEA TO DEBAR
LEGISLATORS

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Supreme Court on Thursday asked the Centre and the Election Commission of India (EC)
to respond to a plea to debar legislators, disqualified under the Tenth Schedule, from contesting
byelections during the rest of the tenure of the House.

A Bench led by Chief Justice S.A. Bobde issued notice and asked the government and the EC to
respond in four weeks.

The petitioner, Jaya Thakur, referred to recent political events in several States in which
Members of Legislative Assemblies resign, followed by the collapse of the incumbent
government. They surface again as Ministers in the new government formed by a rival political
party.

“Once a member of the House incurs disqualification under the Tenth Schedule, he cannot be
permitted to contest again during the term for which he was elected. Article 172 makes a
membership of a House co terminus with the term of five years of the House except in
circumstances mentioned there in,” the petition said. It referred to recent events in Karnataka
and Madhya Pradesh.
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HC DEFERS PROCEEDINGS ON ORDER ON CHURCH
TAKEOVER

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Long battle:A file photo of Jacobite members protesting at the Kothamangalam Marthoman
church.  

A Division Bench of the Kerala High Court deferred till January 15 further proceedings based on
a single judge order directing the Central Reserve Police Force to take over the Kothamangalam
Marthoman church if the Ernakulam District Collector did not comply with its earlier order this
regard by January 8.

The Bench comprising Justice Alexander Thomas and Justice T.R. Ravi passed the order on an
appeal filed by the State government against the single judge’s order. The single judge had
passed the order on a contempt of court petition filed by the Orthodox faction against the
Collector for not complying with an earlier Hight Court directive.

‘Beyond power’

State Attorney K.V. Sohan contended that the directive was beyond the power of the single
judge. It amounted to interference with the sovereign power of the State over law and order
issues. If the court found that the action of the Collector was contemptuous, the single judge
could only refer it to a Division Bench. The single judge’s order had violated rules on the
contempt of court proceedings.

The Bench orally observed that the issues raised by the State government in the appeal
required a serious hearing. It would examine whether the single judge could issue a directive of
this nature in a contempt proceeding at the admission stage. The government in its appeal said
the single judge ought to have directed the Chief Secretary to initiate action if the Collector did
not comply with its directive.

Subscribe to The Hindu digital to get unlimited access to Today's paper

Already have an account ? Sign in

Start your 14 days free trial. Sign Up

Find mobile-friendly version of articles from the day's newspaper in one easy-to-read list.

Enjoy reading as many articles as you wish without any limitations.

A select list of articles that match your interests and tastes.

Move smoothly between articles as our pages load instantly.

A one-stop-shop for seeing the latest updates, and managing your preferences.

We brief you on the latest and most important developments, three times a day.

https://subscription.thehindu.com/signup?utm_source=todayspaper&utm_medium=33524856&utm_campaign=tp-national&#signin
https://subscription.thehindu.com/signup?utm_source=todayspaper&utm_medium=33524856&utm_campaign=tp-national


Page 41

cr
ac

kIA
S.co

m

*Our Digital Subscription plans do not currently include the e-paper, crossword and print.

You can support quality journalism by turning off ad blocker or purchase a subscription for
unlimited access to The Hindu.

Sign up for a 30 day free trial.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com

https://subscription.thehindu.com/signup?utm_source=adblocker&utm_medium=signin&utm_campaign=adblocker


Page 42

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2021-01-08

CONGRESS LEADER POINTS OUT ‘GAP’ IN HARYANA
PANCHAYATI RAJ ACT
Relevant for: Indian Polity | Topic: Devolution of Powers & Finances up to Local Levels and Challenges therein -

Panchayats & Municipalities

Karan Singh Dalal  

Terming the provisions in the Haryana Panchayati Raj (Second Amendment) Act, 2020 as
arbitrary and unconstitutional, senior Congress leader and former Haryana Minister Karan Singh
Dalal has asked Governor Satyadev Narayan Arya to get the Act annulled.

In a letter to the Governor, Mr. Dalal pointed out that sub-Section 3 of Section 9 of the Act, which
was notified by the State government on December 7, is “arbitrary, irrational, discriminatory and
unconstitutional”.

‘Gender-biased attitude’

The amendment, he pointed out, would be capping the participation of women at 50% in the
local bodies. “In such case, their political representation in the panchayati raj institutions (PRIs)
cannot exceed more than 50% at any point of time, which is a clear case of gender-biased
attitude against women,” he wrote. The Act provides for 50% reservation for women in PRIs.

“It is very unfortunate that the right to contest for women has been restricted to 50% by the
government by amending the Act. The amendment means that their right to contest in all the
seats which are not reserved has been snatched away from them. With the passage of time,
many States have increased the reservation to 50% as a result of which the representation of
women had even reached about 55% in Uttarakhand as many women were elected from non-
reserved seats too,” he wrote.

Mr. Dalal said the amendments violate Article 243D of the Constitution. “The rationale behind
the constitutional provision is to empower women and make the local governance institutions
more inclusive and participatory. It facilitates more women at the grassroots democracy to
participate in public life, but the present Haryana government has diminished the rationale
behind the Constitutional provision,” he wrote.

Mr. Dalal said, “The amendment in question is not reserving 50% seats for women — rather it is
allocation of seats which only they can contest and by the said amendment their right to contest
in more seats has been curtailed as the other 50% is stated to be reserved for other than women
which is totally biased, irrational, unconstitutional.”
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BEYOND THE CENTRAL VISTA VERDICT, KEY
QUESTIONS

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Supreme Court of India has cleared the decks for the intensely contested new Parliament
and Central Vista projects in New Delhi. Limiting itself strictly to ‘the procedures sanctioned by
law’, the majority judgment concluded that the government had followed all processes as
stipulated by the regulations and could go ahead with the construction. This may have put an
end to the litigation but it does not necessarily mean that such disputes and bitter situations
would not recur. The critical questions on ensuring public commitment in civic projects,
improving participatory processes in city-building, and effective procurement of professional
services remain unanswered. Inadequate regulations that do not incorporate best practices will
remain as they are. As judicial reviews are hesitant to direct changes to the mandated
regulations, enduring solutions have to be found by improving them through political persuasion
and public pressure.

It would be erroneous and unproductive to think that redevelopment of the Central Vista is a
unique case, sui generis as it was argued in the Supreme Court, and hence the issues. The
Delhi project is only the most visible of instances, but the problem is widespread. The imprudent
planning and reckless abandonment of Amaravati, the proposed capital for Andhra Pradesh, is
but an example. In this project, confusion abounded: plans were erratically changed, the chosen
architect was dropped when the project moved towards construction and a new one appointed.
After acquiring vast areas of land through a controversial method, the project was abandoned,
leaving farmers and others agitated and in difficulty. Failure to effectively address such
instances has cumulatively eroded the possibilities of course correction. It is not that there were
no efforts to challenge them, but all attempts often hit the dead end of obsolescent regulations.

Editorial | Building by accord: On Central Vista

Though many issues demand attention, immediate regulatory improvement is needed in two
critical areas: public participation and architectural services procurement. First, the point of the
participatory process. As an elected body, the state has the mandate and authority to draft civic
projects and urban policies. While there is no argument on this, citizens often challenge the
claims that they are unalloyed in their public purpose. The flip flop over the Amaravati project,
where two elected governments made reckless decisions, is a case in point.

As political scientists have explained, most governments ensure that whimsical agendas do not
drive public projects by institutionalising ‘horizontal’ and ‘vertical’ accountabilities. ‘Horizontal
accountability’ is about creating interrelated state organisations such as heritage committees
and environmental regulators to keep a check. ‘Vertical accountability’ concerns citizen
oversight, which currently is limited to elections. The government often argues that horizontal
accountability is in place and works well, while citizens, who are unconvinced given the poor
track record, have argued for better and expanded vertical accountability such as an improved
participatory process.

It is not that the provision for consultation is absent. In select areas such as master planning,
regulations mandate stakeholder consultations. However, the processes are vague. They do not
stipulate clear objective measures to determine whether stakeholder discussions meet the test
of public consultation. As a result, citizens are at the mercy of an official or judges’ interpretation.
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This was on display in the case of the Central Vista. The majority and dissenting judgments
used two different yardsticks to measure public participation and arrived at two contradicting
conclusions. There is a lesson or two to learn from the Land Acquisition Act’s abusive use and
its subsequent changes. The Act was changed to reduce misuse by spelling out the consent
required from a minimum number of landowners. Similarly, in urban projects, clear benchmarks
such as the number of meetings, diversity of participants and response time have to determine
whether a consultation is inclusive and effective. Regulations have to unambiguously state what
prior disclosures are needed when meetings have to be held and insist on publicly listing
reasons for accepting and declining suggestions.

Central Vista | Govt has ignored objections to redevelopment: Justice Sanjiv Khanna

A second regulatory change is required for choosing designers for public projects. Design is a
complex service that requires a high level of creativity to meet functional, performative and
aesthetic needs. It has a significant bearing on creating public assets and judicious use of
taxpayer’s money. Poor choices disastrously impact downstream construction activities, building
use, city functioning, and value for money. Though the majority and dissenting judgments in the
Central Vista project did not find any fault in the manner architecture consultants were
appointed, some of the issues raised remind us that the processes of procuring designs services
could be improved.

Barring a few instances of open competition, which is an ideal way to choose from a larger pool
of solutions, the state follows the alternative method of closed procurement. Here, select
architects who meet a set of prerequisites are invited and choices made from the designs they
have provided. To execute this, the government, from the methods recommended by the
Ministry of Finance, adopts the Quality- and Cost-Based Selection (QCBS). The method allows
for stipulating prerequisites for consultants, placing higher weightage on their technical
competency and relatively lower weightage on financial proposals. This is meant to prioritise
quality and not low price. However, two sets of issues undermine its professed advantage. The
first set of problems arise from the range of weightages allowed between technical and financial
proposals. It is observed that unless weightage on technical qualification exceeds 80%, firms
that quote lower fees can outdo better design firms. The second and a more critical set of issues
is related to steep prerequisites and a lack of clarity in evaluative criteria and standards for
design assessors.

Central Vista | Government entitled to commit errors, says Supreme Court

Many public projects insist on steep turnover conditions for architecture firms to qualify. The
assumption is that the more considerable the turnover, the better it is in terms of expertise.
Those familiar with the design profession know that creative outcomes are not a function of the
firm’s scale. Steep entry requirements eliminate medium and small size firms and enable only a
handful of large firms to qualify. This detrimentally reduces the pool of choice.

Going forward, where open competitions are not possible, the next best alternative is to
mandate a method that reduces the entry barrier. In this regard, one could take cues from the
suggestions made by the Architects’ Council of Europe when it faced a similar situation. It
advocated dropping turnover requirements and laid an emphasis on qualitative selection criteria.
Second, professional services could be disaggregated into design services and project
development and management, thereby enabling better design focus. Third, weightage placed
on design value has to be unambiguously clear and fixed. Given that more than 65% of the
registered architects in India are below 35 years and many firms are medium sized, such
procurement changes are all the more necessary.
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Central Vista | Estimated cost, without PMO, goes up to 13,450 crore

Whenever a case for adopting better practices is made, policymakers argue that developing
countries such as India have a relatively low state capacity. Hence, higher standards set in the
matured economy and sustained by governments with higher capacity cannot be hastily
implanted. The prevalent argument is that practices will improve as economic growth happens
and as the country builds capabilities. On the face of it, such an incremental approach appears
to make sense. However, it needs to be moderated in light of two facts. A comparison of
responses to the novel coronavirus pandemic by India and the United States has shown that
state capacity is not always directly proportional to wealth but more connected to will. Two, state
capacity does not grow on its own as wealth increases. It improves only when the state is
committed to doing better.

A. Srivathsan is a professor at CEPT University, Ahmedabad. The views expressed are personal
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M.P.’S ANTI-CONVERSION ORDINANCE GETS GUV.
NOD

Relevant for: Indian Polity | Topic: Functions & Responsibilities of the States, the Governor, the Chief Minister
and State COM

Madhya Pradesh Governor Anandiben Patel on Saturday gave assent to an ordinance which
penalises religious conversions through fraudulent means, including those for the sake of
marriage. The Madhya Pradesh Freedom of Religion Ordinance, 2020, provides for 10 years in
jail in some cases.

The ordinance has been promulgated and published in the gazette notification after the assent
of the Governor, Additional Chief Secretary (Home) Rajesh Rajora said. With this notification,
the ordinance has become a law. “No person shall convert or attempt to convert, either directly
or otherwise, any other person by use of misrepresentation, allurement, use of threat of force,
undue influence, coercion or marriage or by any other fraudulent means,” it says. Any
conversion in contravention of this provision shall be deemed null and void, it adds.
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ACT AGAINST LOUDSPEAKER USE, HC TELLS
KARNATAKA

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The High Court of Karnataka on Monday directed the State government to immediately issue
directions to the police and the Karnataka State Pollution Control Board (KSPCB) to initiate
action on use of amplifiers and loudspeakers in religious places in the State in violation of laws
on noise pollution and the directions issued by the apex court.

A Division Bench, comprising Chief Justice Abhay Shreeniwas Oka and Justice Sachin Shankar
Magadum, issued the directions while hearing a PIL petition, filed by one Girish Bharadwaj, a
resident of Bengaluru.

The State must ensure protection of the rights of the citizens under Article 21 of the Constitution,
the Bench observed, while taking note of the fact that the court had came across several PIL
petitions about illegal use of loudspeakers in religious places in violations of the Noise Pollution
(Regulation and Control ), Rules, 2000, issued under the Environment Protection Act, 1986.

The petitioner, while pointing out the directions issued to all the States by the apex court in
2005, had complained that the State government and its authorities have failed to implement the
directions. The apex court had directed the State governments to make provision for seizure and
confiscation of loudspeakers, amplifiers and other equipments as are found to be creating noise
beyond the permissible limits and timings, the petitioner has said.

The apex court, the petitioner has pointed, had also directed the Union and the State
governments to ensure that noise level at the boundary of the public place, which include
religious places, where loudspeaker or public address are used as per law, should not exceed
10 dB(A) above the ambient noise standards for the area or 75 dB(A), whichever is lower.

The petitioner also said that apex court had also directed that no one should beat a drum or tom-
tom or blow a trumpet or beat or sound any instrument or use any sound amplifier at night
(between 10 p.m. and 6 a.m.) except in public emergencies besides directing the authorities to
ensure that peripheral noise level of privately owned sound system should not exceed by more
than 5 dB(A) than the ambient air quality standard specified for the area.
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KARNATAKA TO INSTITUTE BEST LEGISLATOR
AWARD

Relevant for: Indian Polity | Topic: State Legislatures - structure, functioning, conduct of business, powers &
privileges and issues arising out of these

On the lines of best parliamentarian award being given in Lok Sabha and Rajya Sabha annually,
Karnataka will have the best legislator award for members of the Legislative Assembly from this
year.

Annually, one legislator will be selected for the award. The legislator will receive a certificate and
a silver medal carrying the insignia of Vidhana Soudha. The best legislator will be selected by a
six-member committee headed by the Speaker, and having Deputy Speaker, Chief Minister,
Leader of the Opposition, Law and Parliamentary Affairs Minister, and one member nominated
by the Speaker as members. This year, senior member and Congress MLA R.V. Deshpande
has been nominated by Speaker Vishweshwar Hegde Kageri.

Criteria

A Member of the Legislative Assembly will be considered for the best legislator award based on
his/her contribution to the constituency, experience in working as a legislator, skills shown during
the debates in the House, interest shown on issues of public interest, issues raised in the
House, knowledge of Kannada, confirming to the rules both inside and outside the House,
behaviour with fellow legislators, among other criteria.
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YEAR END REVIEW 2020: LEGISLATIVE DEPARTMENT
Relevant for: Indian Polity | Topic: Executive: Structure, Organization & Functioning ; Ministries and Departments

of the Government

Legislative Department acts mainly as a service provider in so far as the legislative business
of the Union Government is concerned.  It ensures timely processing of legislative proposals
of various Ministries/Departments.  In this context, Legislative Department plays an
important role in assisting the Ministries/Departments of the Government to achieve the
policy objectives through legislation.

Legislative Department does not have any statutory or autonomous body under its control. 
Besides the main Secretariat, Legislative Department has two wings under it, namely, the
Official Languages Wing and VidhiSahityaPrakashan, which are responsible for translation
of Bills, Ordinances, Rules, Regulations in Hindi; and propagation of Hindi and other Official
Languages in the field of law Legislative Department provides assistance to State
Governments in translation of Central Laws into the languages mention in the Eighth
Schedule to the Constitution.

             The Year End Review sheds light on various initiatives, Programmes,
schemes and achievements of Legislative Department for the period from January
2020 to October/November 2020.

Important Tasks Undertaken by the Department

During the period from 1st January, 2020 to November, 2020 this Department has examined
41 legislative proposals.  During this period, 40 Bills were sent to the Parliament for
introduction.

Out of the Bills which were already pending before Parliament and those introduced during
the period from 01/01/2020 to 01/11/2020, 40 Bills including 1 Constitutional Amendment
Act, 2020 have been enacted into Acts.  14 Ordinances have been promulgated by the
President under article 123 of the Constitution.

Election Laws and Electoral Reforms

 

The Acts in connection with the conduct of elections to Parl iament, state
legislatures and to the offices of the President and the Vice-President are: (i) The
Representation of the People Act, 1950; (i i) The Representation of the
People Act, 1951; (iii) The Presidential and Vice-Presidential Elections Act, 1952; (iv)
The Delimitation Act, 2002; (v) The Andhra Pradesh Legislative Council Act, 2005;
and (vi) The Tamil Nadu Legislative Council Act, 2010. The Tenth Schedule to the
Constitution of India [also known as anti-defection Law] and the Parliament
(Prevention of Disqualification) Act, 1959 also deal with the respective issues relating
to the elected representative in the Parliament and the State Legislatures. These are
administrated by the Legislative Department, Ministry of Law and Justice.

            Delimitation of Constituencies

                        The first Delimitation Commission in India was constituted in 1952, the



Page 54

cr
ac

kIA
S.co

m

secondin1962,thesecond in 1962, the third in 1973 and the fourth in the year
2 0 0 2 . T h e t h i r d d e l i m i t a t i o n e x e r c i s e —
basedon1971census—wascompletedintheyear1975.Thepresentdelimitation, as
carried out in fourth delimitation exercise based on 2001 census.

            Delimitation of Constituencies in UT of Jammu and Kashmir and certain
States in North-East India

           

                        After the enactment of Jammu and Kashmir (Reorganisation) Act,
2019 the erstwhile State of Jammu and Kashmir has been bifurcated into two Union
territories, viz. Union Territory of Jammu and Kashmir with Legislative Assembly and
the Union Territory of Ladakh without Legislative Assembly.  In terms of special
provision as contemplated in Section 62 of said 2019-Act the readjustment of the
constituencies in the successor Union territory of Jammu and Kashmir into Assembly
Constituencies shall be carried out on the basis of 2011-census figures by a
Delimitation Commission to be constituted under the provisions of Delimitation Act,
2002 as amended by said 2019-Act.           

                        Therefore, in pursuance of the mandate as contained in said 2019-Act
and in accordance with the provisions of Section 3 of the Delimitation Act, 2002 the
Centre Government has constituted a Delimitation Commission vide notification
published in the Gazette of India on 06th March, 2020 for the purpose of delimitation
of Assembly and Parliamentary constituencies in the Union territory of Jammu and
Kashmir and the States of Assam, Arunachal Pradesh, Manipur and Nagaland. 

            Reservation of Seats for Women

                        There has been a consistent demand for giving adequate
representation to women in Parliament and State Legislatures.  Gender Justice is an
important commitment of the Government and the issue involved, however, needs
careful consideration on the basis of the consensus among all political parties before
taking any legislative action for amending the Constitution to make appropriate
provisions.

            Electoral Reforms –Electronically transmitted postal Ballot Systems
(ETPBS)                                                                                                           

                        The Conduct of Election Rules, 1961 were further amended vide
notification dated 21st October, 2016 to facilitate electronic transmission of blank
postal ballot to the service voters including armed forces personnel with a view to
reducing the window of time available for receipt of marked postal ballot papers.
           

            Postal Ballot Facility to Certain Classes of Voters

                        A special dispensation has been provided in the existing voting system
to enable aged people and persons with disability (PWDs) and also for those who are
not in a position to be present in their polling station on the day of poll owning to
compulsion of their service conditions, such as those on duty in aviation sector, trains,
shipping sector, long distance government road transport/corporation buses, fire
services, medical services, traffic, medical personnel authorized for coverage of
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election, etc. in the manner to opt for exercising their franchise right by postal ballot
by way of filling up a specific form for the purpose.  In this regard, a notification has
been issued in the Gazette of India on 22nd October 2019 thereby amending the
Conduct of Election Rules, 1961 provisioning for allowing such facilities to the eligible
categories of the voters.  In said pursuance, those voters above 80 years of age and
the Persons with Disabilities would be able to cast their vote by postal ballot.  Those
on temporary duty outside their constituencies on the day of poll would also be
benefitted.

            Reservation of Seats for Scheduled Castes and Scheduled Tribes

    

Our Constitution makers were fully conscious of the fact that the Scheduled Castes and Sc
heduled 

Tribes had been an oppressed and under-privileged class in our society over the centuries
a n d  t h e y  d e s e r v e d  a  s p e c i a l  d i s p e n s a t i o n  s o
that their condition may be vastly improved. For this purpose, several special
provisions were incorporated in our Constitution. One such provision related to
t h e   r e s e r v a t i o n   o f   s e a t s   f o r   t h e s e  c o m m u n i t i e s   i n
Lok Sabha and State Legislative Assemblies. This provision found place in articles 330 an
d 332 of the Constitution.

Initially, the aforesaid provisions were made only for a period of ten years from the
commencement of the Constitution.  Several steps have been initiated by the Government
from time to time for improving the socio economic status of the Scheduled Castes and
Scheduled Tribes, yet they are still far behind other communities. Even in the political field,
they are not yet able to come up and get themselves elected to the representative bodies
on their own in adequate numbers. Although the Scheduled Castes and Scheduled Tribes
have made considerable progress in the last 70 years, the reasons which weighed with the
Constituent Assembly in making provisions with regard to the aforesaid reservation of
s e a t s  h a v e  n o t  y e t  c e a s e d  t o
exist. Consequently, the provision initially made for a period of ten years has been
extended from time to time. Therefore, with a view to retaining the inclusive character as
envisioned by the founding fathers of the Constitution, it was considered necessary by the
Government to continue the reservation of seats for the Scheduled Castes and the
Scheduled Tribes for another ten years i.e. up to 25th January, 2030.  The Government
introduced the Constitution (One Hundred and Twenty-Sixth Amendment) Bill, 2019 before
the Parliament thereby provisioning for extension of the period for a further ten years and
the same was passed by both the Houses of Parliament and received the assent
of the President in January, 2020. The said Bill was enacted as the Constitution (One
Hundred and Fourth) Act, 2020.

 

            Publication of Monthly Patrikas

                        Three monthly Patrikas viz. UchchtamNyayalyaNirnayaPatrika,
UchachNyalalya Civil NirnayaPatrika and UchchNyalayaDandikNirnayaPatrika
containing reportable translated judgments in Hindi of the Surpreme Court and High
Courts respectively are published by VidhiSahityaPrakashan, Legislative Department.
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             Seminars, Exhibitions and Sale of Books and Patrikas

                        Due to (Covid-19) pandemic situation throughout the world,
exhibition/seminars/conferences were put on hold during 2020.  Under the scheme of
promotion, propagation and spread legal knowledge in Hindi, VSP has distributed the
India Code free of cost to Law Universities/Colleges Libraries, Judges Libraries and
over and above Law Students.  During the period from 1st January, 2020 to 30th

November, 2020 the total sale figure of VidhiSahityaPrakashan is Rs.13,97,764.

             India Code Information System (ICIS)

                        Each year number of legislations (both principal Acts and Amending
Acts) are passed by the legislature and it is difficult for judiciary, lawyers as well as
citizens to refer relevant and up to date Acts when required.  This can be solved by
building up an exhaustive repository of all the Acts and Amendments in one place
which is open to all.  A need has been felt for the development of building up Central
repository of all the Acts and their subordinate legislations (made from time to time) at
one place which are easily accessible to all stakeholders with a view to make such
laws available in up-to-date form when required by public, lawyers, judges, etc., and
to avoid private publishers from exploiting the general public with enormous prices by
claiming published updated laws as their copyrighted work.  In fact, this is the most
vital reason why should make India Code available over Internet.  Keeping all these
aspects in view, India Code Information System (ICIS), a one stop digital repository of
all the Central and State Legislation including their respective subordinate legislations
has been developed with the help of NIC under the guidance of Law and Justice
(Legislative Department).  It is an important step in ensuring legal empowerment of all
citizens as well as the object of ONE NATION – ONE PLATFORM.  The main object
of this system is to provide a one stop repository of all the Acts and Legislations in
India in the latest and updated format as and when required by the general public,
lawyers, judges and all other interested parties.  Till date, Central Acts from the years
1838 to 2020 total 857 Central Acts have been updated and uploaded in (ICIS)for
general public.

****

Monika

Legislative Department acts mainly as a service provider in so far as the legislative business
of the Union Government is concerned.  It ensures timely processing of legislative proposals
of various Ministries/Departments.  In this context, Legislative Department plays an
important role in assisting the Ministries/Departments of the Government to achieve the
policy objectives through legislation.

Legislative Department does not have any statutory or autonomous body under its control. 
Besides the main Secretariat, Legislative Department has two wings under it, namely, the
Official Languages Wing and VidhiSahityaPrakashan, which are responsible for translation
of Bills, Ordinances, Rules, Regulations in Hindi; and propagation of Hindi and other Official
Languages in the field of law Legislative Department provides assistance to State
Governments in translation of Central Laws into the languages mention in the Eighth
Schedule to the Constitution.

             The Year End Review sheds light on various initiatives, Programmes,
schemes and achievements of Legislative Department for the period from January
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2020 to October/November 2020.

Important Tasks Undertaken by the Department

During the period from 1st January, 2020 to November, 2020 this Department has examined
41 legislative proposals.  During this period, 40 Bills were sent to the Parliament for
introduction.

Out of the Bills which were already pending before Parliament and those introduced during
the period from 01/01/2020 to 01/11/2020, 40 Bills including 1 Constitutional Amendment
Act, 2020 have been enacted into Acts.  14 Ordinances have been promulgated by the
President under article 123 of the Constitution.

Election Laws and Electoral Reforms

 

The Acts in connection with the conduct of elections to Parl iament, state
legislatures and to the offices of the President and the Vice-President are: (i) The
Representation of the People Act, 1950; (i i) The Representation of the
People Act, 1951; (iii) The Presidential and Vice-Presidential Elections Act, 1952; (iv)
The Delimitation Act, 2002; (v) The Andhra Pradesh Legislative Council Act, 2005;
and (vi) The Tamil Nadu Legislative Council Act, 2010. The Tenth Schedule to the
Constitution of India [also known as anti-defection Law] and the Parliament
(Prevention of Disqualification) Act, 1959 also deal with the respective issues relating
to the elected representative in the Parliament and the State Legislatures. These are
administrated by the Legislative Department, Ministry of Law and Justice.

            Delimitation of Constituencies

                        The first Delimitation Commission in India was constituted in 1952, the
secondin1962,thesecond in 1962, the third in 1973 and the fourth in the year
2 0 0 2 . T h e t h i r d d e l i m i t a t i o n e x e r c i s e —
basedon1971census—wascompletedintheyear1975.Thepresentdelimitation, as
carried out in fourth delimitation exercise based on 2001 census.

            Delimitation of Constituencies in UT of Jammu and Kashmir and certain
States in North-East India

           

                        After the enactment of Jammu and Kashmir (Reorganisation) Act,
2019 the erstwhile State of Jammu and Kashmir has been bifurcated into two Union
territories, viz. Union Territory of Jammu and Kashmir with Legislative Assembly and
the Union Territory of Ladakh without Legislative Assembly.  In terms of special
provision as contemplated in Section 62 of said 2019-Act the readjustment of the
constituencies in the successor Union territory of Jammu and Kashmir into Assembly
Constituencies shall be carried out on the basis of 2011-census figures by a
Delimitation Commission to be constituted under the provisions of Delimitation Act,
2002 as amended by said 2019-Act.           

                        Therefore, in pursuance of the mandate as contained in said 2019-Act
and in accordance with the provisions of Section 3 of the Delimitation Act, 2002 the
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Centre Government has constituted a Delimitation Commission vide notification
published in the Gazette of India on 06th March, 2020 for the purpose of delimitation
of Assembly and Parliamentary constituencies in the Union territory of Jammu and
Kashmir and the States of Assam, Arunachal Pradesh, Manipur and Nagaland. 

            Reservation of Seats for Women

                        There has been a consistent demand for giving adequate
representation to women in Parliament and State Legislatures.  Gender Justice is an
important commitment of the Government and the issue involved, however, needs
careful consideration on the basis of the consensus among all political parties before
taking any legislative action for amending the Constitution to make appropriate
provisions.

            Electoral Reforms –Electronically transmitted postal Ballot Systems
(ETPBS)                                                                                                           

                        The Conduct of Election Rules, 1961 were further amended vide
notification dated 21st October, 2016 to facilitate electronic transmission of blank
postal ballot to the service voters including armed forces personnel with a view to
reducing the window of time available for receipt of marked postal ballot papers.
           

            Postal Ballot Facility to Certain Classes of Voters

                        A special dispensation has been provided in the existing voting system
to enable aged people and persons with disability (PWDs) and also for those who are
not in a position to be present in their polling station on the day of poll owning to
compulsion of their service conditions, such as those on duty in aviation sector, trains,
shipping sector, long distance government road transport/corporation buses, fire
services, medical services, traffic, medical personnel authorized for coverage of
election, etc. in the manner to opt for exercising their franchise right by postal ballot
by way of filling up a specific form for the purpose.  In this regard, a notification has
been issued in the Gazette of India on 22nd October 2019 thereby amending the
Conduct of Election Rules, 1961 provisioning for allowing such facilities to the eligible
categories of the voters.  In said pursuance, those voters above 80 years of age and
the Persons with Disabilities would be able to cast their vote by postal ballot.  Those
on temporary duty outside their constituencies on the day of poll would also be
benefitted.

            Reservation of Seats for Scheduled Castes and Scheduled Tribes

    

Our Constitution makers were fully conscious of the fact that the Scheduled Castes and Sc
heduled 

Tribes had been an oppressed and under-privileged class in our society over the centuries
a n d  t h e y  d e s e r v e d  a  s p e c i a l  d i s p e n s a t i o n  s o
that their condition may be vastly improved. For this purpose, several special
provisions were incorporated in our Constitution. One such provision related to
t h e   r e s e r v a t i o n   o f   s e a t s   f o r   t h e s e  c o m m u n i t i e s   i n
Lok Sabha and State Legislative Assemblies. This provision found place in articles 330 an
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d 332 of the Constitution.

Initially, the aforesaid provisions were made only for a period of ten years from the
commencement of the Constitution.  Several steps have been initiated by the Government
from time to time for improving the socio economic status of the Scheduled Castes and
Scheduled Tribes, yet they are still far behind other communities. Even in the political field,
they are not yet able to come up and get themselves elected to the representative bodies
on their own in adequate numbers. Although the Scheduled Castes and Scheduled Tribes
have made considerable progress in the last 70 years, the reasons which weighed with the
Constituent Assembly in making provisions with regard to the aforesaid reservation of
s e a t s  h a v e  n o t  y e t  c e a s e d  t o
exist. Consequently, the provision initially made for a period of ten years has been
extended from time to time. Therefore, with a view to retaining the inclusive character as
envisioned by the founding fathers of the Constitution, it was considered necessary by the
Government to continue the reservation of seats for the Scheduled Castes and the
Scheduled Tribes for another ten years i.e. up to 25th January, 2030.  The Government
introduced the Constitution (One Hundred and Twenty-Sixth Amendment) Bill, 2019 before
the Parliament thereby provisioning for extension of the period for a further ten years and
the same was passed by both the Houses of Parliament and received the assent
of the President in January, 2020. The said Bill was enacted as the Constitution (One
Hundred and Fourth) Act, 2020.

 

            Publication of Monthly Patrikas

                        Three monthly Patrikas viz. UchchtamNyayalyaNirnayaPatrika,
UchachNyalalya Civil NirnayaPatrika and UchchNyalayaDandikNirnayaPatrika
containing reportable translated judgments in Hindi of the Surpreme Court and High
Courts respectively are published by VidhiSahityaPrakashan, Legislative Department.

             Seminars, Exhibitions and Sale of Books and Patrikas

                        Due to (Covid-19) pandemic situation throughout the world,
exhibition/seminars/conferences were put on hold during 2020.  Under the scheme of
promotion, propagation and spread legal knowledge in Hindi, VSP has distributed the
India Code free of cost to Law Universities/Colleges Libraries, Judges Libraries and
over and above Law Students.  During the period from 1st January, 2020 to 30th

November, 2020 the total sale figure of VidhiSahityaPrakashan is Rs.13,97,764.

             India Code Information System (ICIS)

                        Each year number of legislations (both principal Acts and Amending
Acts) are passed by the legislature and it is difficult for judiciary, lawyers as well as
citizens to refer relevant and up to date Acts when required.  This can be solved by
building up an exhaustive repository of all the Acts and Amendments in one place
which is open to all.  A need has been felt for the development of building up Central
repository of all the Acts and their subordinate legislations (made from time to time) at
one place which are easily accessible to all stakeholders with a view to make such
laws available in up-to-date form when required by public, lawyers, judges, etc., and
to avoid private publishers from exploiting the general public with enormous prices by
claiming published updated laws as their copyrighted work.  In fact, this is the most
vital reason why should make India Code available over Internet.  Keeping all these
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aspects in view, India Code Information System (ICIS), a one stop digital repository of
all the Central and State Legislation including their respective subordinate legislations
has been developed with the help of NIC under the guidance of Law and Justice
(Legislative Department).  It is an important step in ensuring legal empowerment of all
citizens as well as the object of ONE NATION – ONE PLATFORM.  The main object
of this system is to provide a one stop repository of all the Acts and Legislations in
India in the latest and updated format as and when required by the general public,
lawyers, judges and all other interested parties.  Till date, Central Acts from the years
1838 to 2020 total 857 Central Acts have been updated and uploaded in (ICIS)for
general public.

****
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ALLAY FEARS ON ANTI-COW SLAUGHTER
ORDINANCE: HC

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Karnataka High Court on Tuesday ordered issue of notice to the State government on a PIL
petition questioning the validity of the Karnataka Prevention of Slaughter and Preservation of
Cattle Ordinance, 2020.

A Division Bench comprising Chief Justice Abhay Shreeniwas Oka and Justice Sachin Shankar
Magadum passed the order on the petition filed by Mohamed Arif Jameel, a social worker from
Bengaluru.

Meanwhile, the Bench asked Advocate-General Prabhuling K. Navadgi to clear apprehension
about likely prosecution of farmers for transporting cattle within the State even for the exemption
granted for bona-fide agriculture and animal husbandry purpose as the government is yet to
frame rules prescribing manner of such transportation.

The Bench also made it clear that it may have to pass limited interim order to protect farmers
from prosecution for transporting cattle for permitted agricultural and animal husbandry purposes
till the rules are framed if the government is unable to allay the apprehension expressed by the
court.

It was contended in the petition that the new law, which gives primacy to the directive principles
over the fundamental rights of citizens, had breached the constitutional provision of right to
livelihood under Article 21 of the Constitution by imposing economic burden on farmers, cattle
traders, and butchers.

The Ordinance was also a violation of right to carry one trade or business and amounts to
infringement of Article 19(g) of the Constitution besides depriving citizens to food of their choice.

“Many farmers, including Hindus, were selling unproductive cattle. But now they are forced to
care for them even when they cannot afford to feed them,” the petitioner claimed, while
contending that expenditure to maintain unproductive cattle in shelters is unacceptable in a
developing country like India where the resource of the State is limited.

Source of protein

Contending that “beef is an excellent source of protein”, the petitioner said the new law “denies
the poor and marginalised persons the cheapest source of protein as 15% (over 180 million)
Indians, including Dalits, Muslims, Christians, and other backward castes, Adivasis, consume
beef.”

The petitioner expressed apprehension that the new law would result in increase in incidents of
cow vigilantism in the State, especially in the coastal region.
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HC NOTICE TO CENTRE ON PIL CHALLENGING
CONTEMPT ACT

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Karnataka High Court on Tuesday ordered issue of notice to the Union government on a
PIL petition filed by four eminent personalities challenging the constitutional validity of a
provision of the Contempt of Courts Act, 1971, that makes “scandalising or tends to scandalising
courts” as a ground for contempt.

A Division Bench comprising Chief Justice Abhay Shreeniwas Oka and Justice Sachin Shankar
Magadum passed the order on the petitions filed by Krishna Prasad, senior journalist and former
Editor of Outlook magazine; N. Ram, veteran journalist and former Editor-in-Chief of The Hindu ;
Arun Shourie, former Union Minister, and Prashant Bhushan, senior advocate. All the four
petitioners have narrated the proceedings faced by them under the Contempt of Courts Act at
different point of time before the High Courts and the apex court.

Three of the petitioners, Mr. Ram, Mr. Shourie and Mr. Bhushan, had filed a similar petition
before the Supreme Court, which in August last year had permitted them to withdraw the petition
by giving them liberty to move a High Court.

The petitioners have contended in their present petition that Section 2(c)(i) of the Act violates the
right to free speech and expression guaranteed under Article 19(1)(a) and does not amount to a
reasonable restriction under Article 19(2).

The Section 2(c)(i) fails the test of overbreadth, abridges the right to free speech and expression
in the absence of tangible and proximate harm, and it creates a chilling effect on free speech
and expression, said the petition filed through advocate Maitreyi Krishnan.

The offence of “scandalising the court” cannot be considered to be covered under the category
of “contempt of court” under Article 19(2), the petitioners contended, claiming that even if
Section 2(c)(i) were permissible under the ground of contempt in Article 19(2), it would be
disproportionate and therefore unreasonable. “The offence of ‘scandalising the court’ is rooted in
colonial assumptions and objects, which have no place in legal orders committed to democratic
constitutionalism and the maintenance of an open robust public sphere,” the petition said.
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STRAINED TIES: THE HINDU EDITORIAL ON
STANDOFF BETWEEN PUDUCHERRY LIEUTENANT
GOVERNOR AND CHIEF MINISTER
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

The recent three-day-long protest, led by Puducherry Chief Minister V. Narayanasamy, under
the banner of the Secular Democratic Progressive Alliance, against Lieutenant Governor Kiran
Bedi came as no surprise, given the strained ties between the two constitutional functionaries.
They have been at loggerheads over many matters, most recently on the appointment of the
State Election Commissioner, an office critical to holding elections to local bodies in the Union
Territory. But the principal issue of contention is the implementation of direct benefit transfer in
the public distribution system using cash, instead of free rice, being given to beneficiaries. The
agitation was meant to highlight the demand of the Congress and its allies for the recall of the Lt
Governor. As a prelude to the stir, the Chief Minister presented memoranda to President Ram
Nath Kovind and Union Minister of State for Home Affairs G. Kishan Reddy, accusing Ms. Bedi
of “functioning in an autocratic manner” and adopting an “obstructionist attitude” in ensuring the
progress and welfare of people. On her part, Ms. Bedi has advised him to refrain from
misleading the public about the Centre and her office. She has even attributed his “anguish and
disappointment” possibly to the “diligent and sustained care” exercised by the Lt Governor’s
secretariat “in ensuring just, fair and accessible administration following the laws and rules of
business scrupulously”.

With the Assembly election likely in April or May, the Chief Minister leading the protest against
the Lt Governor was clearly an act of political mobilisation, even though the Congress’s major
ally, the Dravida Munnetra Kazhagam, chose to stay away from it. The agitation should be seen
as a reflection of the political reality in the Union Territory as Mr. Narayanasamy does not have
any effective Opposition. This allows him to turn all his energy and time against the Lt Governor
instead of on his political adversaries at a time when the election is near. And this seems to be
his strategy to ward off any criticism against his government’s “non-functioning” by laying the
blame at the doorstep of the Lt Governor. On her part, Ms. Bedi should take into account the
legitimate requirements of an elected government and try to accommodate Mr. Narayanasamy’s
views on important matters such as the free rice scheme. After all, the Centre itself did not see
any great virtue in the DBT mode when it decided to give additional food grains (rice or wheat)
free of cost at five kg per person a month to ration cardholders during April-November last year
— a relief measure during the COVID-19 pandemic. With the near breakdown of communication
between the Lt Governor and the Chief Minister, the Centre should step in, in the interest of
smooth administration.
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IMPOSING A COMPROMISE: THE HINDU EDITORIAL ON
COURTS AND LAWS

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Supreme Court’s interim order in the ongoing contestation between large sections of the
farmers and the Centre over the new farm laws may be motivated by a laudable intention to
break the deadlock in negotiations. However, it is difficult to shake off the impression that the
Court is seeking to impose a compromise on the farmers’ unions. One portion of the order stays
the three laws, seeks to maintain the Minimum Support Price as before and prevents possible
dispossession of farmers of their land under the new laws. The stated reason is that the stay
would “assuage the hurt feelings of the farmers” and encourage them to go to the negotiating
table. However, it is somewhat disconcerting that the stay of legislation is effected solely as an
instrument to facilitate the Court’s arrangement rather than on the basis of any identified legal or
constitutional infirmities in the laws. The order forming a four-member committee may indeed
help relieve the current tension and allay the government’s fears that the Republic Day
celebrations may be disrupted, but it is not clear if it would help the reaching of an amicable
settlement as the Samyukt Kisan Morcha, the umbrella body spearheading the protests, has 
refused to appear before the panel. The Court’s approach raises the question whether it should
traverse beyond its adjudicative role and pass judicial orders of significant import on the basis of
sanguine hope and mediational zeal.

The Court did make its position amply clear during the hearing, with the Chief Justice of India,
S.A. Bobde, faulting the Centre for its failure to break the deadlock arising out of the weeks-long
protest by thousands of farmers in the vicinity of Delhi, demanding nothing short of an outright
repeal of the laws. It is only in the wake of the government’s perceived failure that the Court has
chosen to intervene, but it is unfortunate that it is not in the form of adjudicating key questions
such as the constitutionality of the laws, but by handing over the role of thrashing out the issues
involved to a four-member panel. It is not clear how the four members on the committee were
chosen, and there is already some well-founded criticism that some of them have already voiced
their support for the farm laws in question. The Court wants the panel to give its
recommendations on hearing the views of all stakeholders. Here, the exercise could turn tricky.
How will the Court deal with a possible recommendation that the laws be amended? It would be
strange and even questionable if the Court directed Parliament to bring the laws in line with the
committee’s views. While a negotiated settlement is always preferable, it is equally important
that judicial power is not seen as being used to dilute the import of the protest or de-legitimise
farmer unions that stay away from the proceedings of the panel or interfere with the powers of
Parliament to legislate.
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ADULTERY LAW MUST STAY FOR MILITARY: GOVT.
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The Supreme Court on Wednesday admitted a petition filed by the Ministry of Defence (MoD)
seeking to exempt armed forces personnel from the ambit of a Constitution Bench judgment of
2018 that decriminalised adultery.

One of the chief reasons given by the government for seeking exemption is, incidentally, that
“there will always be a concern in the minds of the Army personnel who are operating far away
from their families under challenging conditions about the family indulging in untoward activity.”

A three-judge Bench led by Justice Rohinton Fali Nariman said the plea had to be considered by
a Constitution Bench because the original verdict, striking down Section 497 (adultery) of the
IPC, was pronounced by a five-judge Bench in September 2018. The court referred the case to
the Chief Justice to pass appropriate orders to form a five-judge Bench to clarify the impact of
the 2018 judgment on the armed forces.

The government said in the petition that personnel of the Army, Navy and the Air Force were a
“distinct class”. They were governed by special legislation, the Army Act, the Navy Act and the
Air Force Act.

Adultery amounted to an unbecoming conduct and a violation of discipline under the three Acts.
The special laws imposed restrictions on the fundamental rights of the personnel, who function
in peculiar situation requiring utmost discipline. The three laws were protected by Article 33 of
the Constitution, which allowed the government to modify the fundamental rights of the armed
forces personnel. The judgment of 2018 created ‘instability’. It allowed a personnel charged with
carrying on an adulterous or illicit relationship to take cover under the judgment.

“In cases of adultery, even if there is a charge against the accused, an argument can be raised
that we are circumventing the law and what could not be done directly is being done directly
through these Acts,” the Ministry said.
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PRIVATE SPACE: THE HINDU EDITORIAL ON
ALLAHABAD HIGH COURT RULING THAT PUBLIC
NOTICES UNDER SPECIAL MARRIAGE ACT ARE
OPTIONAL

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The Allahabad High Court ruling that people marrying under the Special Marriage Act, 1954, can
choose not to publicise their union with a notice 30 days in advance may not exactly be a judicial
pushback against problematic anti-conversion laws enacted by several BJP-ruled States. But it
serves to get a major irritant out of the way of couples wanting to marry against the wishes of
their parents or their immediate community. Many intercaste and inter-faith marriages have
faced violent opposition from those acting in the name of community pride or those raising the
bogey of ‘love jihad’. Hindutva activists have been targeting Muslim men marrying Hindu
women, especially if the women have converted to Islam prior to the marriage. The court said
that mandatorily publishing a notice of the intended marriage and calling for objections violates
the right to privacy. According to the new order, if a couple gives it in writing that they do not
want the notice publicised, the Marriage Officer can solemnise the marriage. Under Section 5 of
the Act, which enables inter-faith marriages, the couple has to give notice to the Marriage
Officer; and under Sections 6 and 7, the officer has to publicise the notice and call for objections.
But, in his order, Justice Vivek Chaudhary said the Act’s interpretation has to be such that it
upholds fundamental rights, not violate them. Laws should not invade liberty and privacy, he
said, “including within its sphere freedom to choose for marriage without interference from state
and non-state actors, of the persons concerned”.

The HC ruling came on the plea of a Muslim woman who converted to Hinduism for marriage as
the couple saw the notice period under the Special Marriage Act as an invasion of their privacy.
Justice Chaudhary’s remarks on ‘state and non-state actors’ will undoubtedly be read in the
context of the Uttar Pradesh Prohibition of Unlawful Conversion of Religion Ordinance, 2020,
that particularly targets inter-faith marriages. This new law declares conversion of religion by
marriage to be unlawful, mandates a 60-day notice to the District Magistrate and also requires
the Magistrate to conduct a police inquiry to find out the explicit reason for the conversion.
Enacted last November, there have been 54 arrests till date by the U.P. police. The HC ruling
can now be cited across India to prevent public notices under the Special Marriage Act. Inter-
faith couples will hope that when the Supreme Court hears pleas on the U.P. conversion law, it
will be guided by progressive verdicts, such as the 2017 Aadhaar ruling, on the right to privacy
as a basic right, and the 2018 judgment on Hadiya, upholding the student’s right to choose a
partner, a Muslim man in Kerala, as an essential freedom.
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A PLAINTIVE LAMENT ON LIBERTY THAT RINGS
HOLLOW

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

In early November 2020, after the overnight listing of a defective petition, the Supreme Court of
India granted bail to the television anchor, Arnab Goswami. In a section of the judgment,
delivered later on November 27 and titled “Human Liberty and the role of courts”, the top court
noted that “human liberty is a precious constitutional value”; that “the writ of liberty runs through
the fabric of the Constitution”; that it was important for courts across the spectrum to ensure that
“criminal law does not become a weapon for the selective harassment of citizens”; that the
courts remained “the first line of defen[c]e against the deprivation of the liberty of citizens”; that
“the remedy of bail is the solemn expression of the humaneness of the justice system”, and,
most poignantly, that “deprivation of liberty even for a single day is one day too many”
(https://bit.ly/3quEFiX).

Observers of the Indian judiciary would no doubt have been bemused by this eloquent
encomium to human liberty. At the time of the Supreme Court’s judgment, social activists
incarcerated in the Bhima Koregaon case had been in jail for more than two years, with the trial
yet to start, and with multiple bail applications having been rejected by the courts (they still
remain in jail). In the aftermath of the Delhi riots in February 2020, students had been jailed for
months (again without trial), with bail having been refused on specious grounds such as a court
telling an accused who was not even present at the scene of a riot that “if you play with embers
you cannot complain when there is a fire” (most of them still remain in jail).

After the effective abrogation of Article 370 on August 5, 2019, thousands of Kashmiris had been
locked up for months, with their habeas corpus petitions going unheard, or dismissed with
absurd invocations to the mythical Greek King Menelaus (whose accomplishments included a
10-year war of destruction to retrieve a wife).

The same Supreme Court that on November 27 sung paeans to personal liberty had, a year
before, in 2019, told the daughter of a detained politician, in a habeas corpus petition, “why do
you want to go to Srinagar when it is so cold there?”

Indeed, the same Supreme Court had, earlier in the year, in 2020, suspended the Karnataka
High Court’s decision releasing certain Citizenship (Amendment) Act protesters on bail, and had
kept that decision suspended for six months — leading to six months in jail, when, apparently, “a
day” was “a day too many”.

In this background, the Supreme Court’s solicitude about human liberty appeared no more than
a cruel joke. But perhaps, one could bring oneself to believe these words were implicit
acknowledgement of past mistakes, and a promise to do better. Perhaps, one could bring
oneself to believe that a judiciary that had visibly held human liberty in contempt over the
previous few months would now turn over a new leaf. Perhaps habeas corpus would start to
mean something again, as would bail.

But in the two months that have elapsed since the judgment in Arnab Goswami’s case, it has
become evident that the judicial hymn to personal liberty was not worth the paper it was written
on.
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After the horrific gangrape in Hathras (September), came the news of Kerala journalist Siddique
Kappan along with three others being arrested and incarcerated by the Uttar Pradesh police, in
October, while en route to Hathras. When Mr. Kappan’s lawyers approached the Supreme Court
in a habeas corpus petition, it turned out that “deprivation of liberty even for a single day” was no
big deal.

The Supreme Court adjourned the case on multiple occasions, harangued Mr. Kappan’s lawyers
for not going to the High Court (when, it turns out that under the Constitution, moving a habeas
corpus petition before the Supreme Court is a matter of right, while an appeal from a High Court
decision, as in Mr. Goswami’s case, is only meant to be admitted in “special” circumstances). On
one of the dates when the case was supposed to be heard, the Supreme Court did not take it up
because it was hearing Tata Sons vs Cyrus Mistry for the third consecutive day. At the time of
writing this piece, Mr. Kappan remains in jail.

At the turn of the year, a comedian named Munawar Faruqui, along with other individuals, was
arrested and jailed while he was performing at a comedy show in Indore. The arrest took place
on the apparent basis that Mr. Faruqui had “insulted Hindu gods” during his show. Leaving aside
the larger point of what jailing comedians for cracking jokes about gods says about the present
state of Indian democracy, it soon came out that Mr. Faruqui had not, as it turned out, made any
jokes at all.

When this was pointed out to the Police, the Police responded by saying that that did not matter,
as “he was going to make those jokes”, bringing Indian policing firmly into the terrain of the film,
“Minority Report”. Despite this, the local court rejected Mr. Faruqui’s bail application and,
subsequently, the bail applications of his colleagues on the spurious basis that releasing him
would be detrimental to law and order (who, one wonders, would have been responsible for
disrupting law and order if these men had been released?).

The rejection of Mr. Faruqui’s bail application was on January 5, 2021. His lawyers immediately
moved the High Court. On January 15, the High Court “adjourned” the case because the Police
had failed to bring their Police Diary along with them. However, as it has been noted, the police
station was two minutes away from the courtroom, and that it would not take much time to bring
the diary to the court. It turned out, however, that indeed, “a single day”, or rather many days
deprived of personal liberty were wholly irrelevant, and the case was “adjourned.” At the time of
writing, Mr. Faruqui remains in jail.

These two cases present simply the most glaring examples of how every level of the Indian
judiciary, from the trial court to the Supreme Court, has treated the issue of human liberty, after
the judgment in Arnab Goswami’s case. Examples could be multiplied —after all, the social
activists in the Bhima Koregaon case and the students in the Delhi riots case still remain in jail
despite evidently specious prosecution cases against them, but these suffice.

The rule of law in a society breaks down when the courts appear to be telling the citizenry,
“show me the man and I’ll show you the law”. The rule of law in a society breaks down if the
Supreme Court says, one day, that “a single day deprived of liberty is a day too many”, while
every other court including the Supreme Court itself rejects bail applications of people jailed for
years and months without trial, and in Mr. Faruqui’s case for something a man did not even do.
And the rule of law breaks down when the Court declaims that “liberty is not for the few”, but by
its conduct, extends liberty only to a few, while the unfortunate many count the weeks and
months in jail cells. The judiciary’s undeniably callous attitude towards human liberty is deeply
destructive of the rule of law; and in that context, its plaintive lament in Arnab Goswami’s case,
that deprivation of liberty for even one day is a day too many, is reminiscent of Macbeth plunging
his hands into the basin and asking the world: “Will all great Neptune’s ocean wash this
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blood/Clean from my hand?”

Gautam Bhatia is a Delhi-based lawyer
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EXPRESSION OF VIEWS NOT BIAS: CJI
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

Chief Justice of India (CJI) Sharad A. Bobde on Tuesday orally observed during a hearing that
there was a “peculiar lack of comprehension” on the constitution of committees.

The CJI said a person’s views earlier about a subject did not disqualify him from being a part of
a committee formed to examine a particular issue. An expression of views by a person on a
subject did not mean bias, he added.

“There is some confusion in understanding the law. One person may have an opinion before
being a part of the committee, but his opinion can change... There is no way that such a member
cannot be part of a committee,” he stated.

The oral remarks came even as social media was rife with criticism about the court’s choice of
members of the expert committee it set up on January 12 to negotiate between farmers
protesting the agri-marketing laws and the government.

There was criticism on social media that these members had supported the farm laws. One the
four members, Bhupinder Singh Mann, national president, Bhartiya Kisan Union, had recused
himself from the committee, which has to commence talks between the agitating farmers and the
government, and submit a report to the court within two months.

The CJI, however, did not refer to the controversy surrounding this particular committee during
the hearing.

His remarks came when senior advocate Siddarth Luthra, who was tapped by the court to act as
amicus curiae in a case concerning physical court hearings in the Delhi High Court, notified the
court that his earlier opinion in favour of virtual court conferences, were already on record.

“Just because a person has expressed a view on the matter, that is not a disqualification to be a
member of committee. Generally, there is a peculiar lack of comprehension about the
constitution of a committee. They are not judges,” Chief Justice Bobde said.
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DEFENDING LIBERTY AGAINST POLITICAL
PROSECUTION

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

One of the oldest, most pernicious and widespread forms of abuse of state power in India
involves the police and enforcement agencies selectively targeting political and ideological
opponents of the ruling dispensation to interrogate, humiliate, harass, arrest, torture and
imprison them, ostensibly on grounds unrelated to their ideology or politics, while sparing
comparably placed supporters and friends of rulers of the day.

As a recent example, the November 27, 2020 Supreme Court judgment granting TV anchor
Arnab Goswami bail says, not without considerable irony because of the personality involved,
“The specific case of the appellant [Arnab Goswami] is that he has been targeted because his
opinions on his television channel are unpalatable to authority.” Scores of others are currently so
targeted. Many, not as fortunate as Mr. Goswami to be quickly bailed out by the top court, are
languishing in prison in inhuman conditions. Is this use of state power legally permissible? Is
there no escape for victims of such abuse of state power? Is their only remedy bringing an
action for wrongful prosecution years later — if they are acquitted and after suffering through
many years of process as punishment? Or is there a legal remedy for nipping this evil in the bud,
at the very outset, to protect the life and liberty of the accused?

Also read | Charge sheet filed against Arnab Goswami in 2018 abetment to suicide case

The problem is that the illegality involved in this type of prosecution is not self evident. At first
glance, the prosecution appears legally kosher — acting on information about legal infractions,
the police pursue the accused as per law. The illegality becomes plain when two legal questions
are clearly distinguished and separated: first, the legality of the exercise of prosecutorial
discretion in the selection of the accused for being investigated and prosecuted; and second, the
merits of the criminal case filed against them. The two are independent legal issues and should
not be wrongly conflated.

On the first question, the applicable legal standard is that while the police and prosecutors in
common law jurisdictions enjoy vast discretion in deciding who they may pursue and who they
may spare, the choice of accused must not be based on grounds that violate Constitutional
rights, including the Article 14 right to equal protection of the law. The accused should not be
selected, either explicitly or covertly, on constitutionally prohibited grounds. The illegal selection
of accused based on grounds prohibited by the Constitution is called “selective prosecution”.

In the words of then Chief Justice W. Rehnquist of the United States Supreme Court, “A
selective-prosecution claim is not a defense on the merits to the criminal charge itself, but an
independent assertion that the prosecutor has brought the charge for reasons forbidden by the
Constitution.” (United States v. Armstrong (1996)). “Selective prosecution” is thus a
constitutional claim asserted by defendants to assail the proceedings against them on the basis
that they were selected for being prosecuted in violation of Article 14 because the grounds of
selection are constitutionally prohibited and are arbitrary. When the choice of accused runs afoul
of the Constitution, the entire criminal proceeding is vitiated, irrespective of the determination of
the second issue, viz., whether the accused are convicted or acquitted on the charges brought
against them. Once the proceedings fail under the first issue, there is no legal basis to proceed
to the second issue., i.e., trial on the merits of the case. The theory is that the Constitution

https://main.sci.gov.in/supremecourt/2020/24646/24646_2020_33_1501_24858_Judgement_27-Nov-2020.pdf
https://www.thehindu.com/news/national/supreme-court-grants-bail-to-arnab-goswami-two-others-in-2018-abetment-to-suicide-case/article33073472.ece
https://www.thehindu.com/news/national/charge-sheet-filed-against-arnab-goswami-in-2018-suicide-case/article33252021.ece
https://supreme.justia.com/cases/federal/us/517/456/
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cannot be violated to uphold the law — such an approach would spell doom for the Constitution.
The selective prosecution claim must be adjudicated as a threshold issue, with the prosecution
being quashed at the outset of the criminal case if the claim is justified. In the context of this
discussion, the constitutionally prohibited ground we are confronting in India is the political or
ideological affiliation of the accused. It is an arbitrary ground that violates the Article 14
guarantee of equal protection of the law.

Also read | Arnab Goswami’s wife accuses Dushyant Dave of ‘selective targeting’ of her
husband’s appeal for bail

The United States Supreme Court has a long record of experience with the claim of selective
prosecution relevant to us as it is based on American equal protection jurisprudence to which
our own Article 14 traces its roots.

In Yick Wo v. Hopkins, the United States Supreme Court said some 135 years ago (in 1886) that
to punish some persons for “what is permitted to others as lawful, without any distinction of
circumstances [is] an unjust and illegal discrimination”. The Court said further, “Though the law
itself be fair on its face and impartial in appearance, yet, if it is applied and administered by
public authority with an evil eye and an unequal hand, so as practically to make unjust and
illegal discrimination between persons in similar circumstances, material to their rights, the
denial of equal justice is ...within the prohibition of the Constitution.” Chief Justice William
Rehnquist said in Armstrong, “A prosecutor’s discretion is subject to constitutional constraints…
One of these constraints, imposed by the equal protection component of the Due Process
Clause of the Fifth Amendment… is that the decision whether to prosecute may not be based on
“an unjustifiable standard such as race, religion, or other arbitrary classification”…. Justice John
Paul Stevens said in the same case, “the possibility that political or racial animosity may infect a
decision to institute criminal proceedings cannot be ignored... For that reason, it has long been
settled that the prosecutor’s broad discretion to determine when criminal charges should be filed
is not completely unbridled…”

Comment | Republic and its discontents

Our courts have not recognised selective prosecution as an independent claim because of the
erroneous assumption that the lawfulness of prosecution can only be taken up after the trial, if
the accused is acquitted. Thus, for example, the 2018 Report of the Law Commission on
‘Wrongful Prosecution (Miscarriage of Justice): Legal Remedies’ discusses remedies for
wrongful prosecution available only if and after the accused is acquitted. Remedy after acquittal
comes far too late, well after a brutal and long drawn out criminal justice process that upends the
lives of the victims. Also, the right against selective prosecution cannot be extinguished by
conviction. Separate from post-acquittal actions for wrongful prosecution (which will still be
available), the claim of selective prosecution is a threshold issue that is required to be
adjudicated at the outset of criminal proceedings (even during the investigation stage)
irrespective of the merit of the charges.

Editorial | For one and all: On personal liberty

The judgment of Justice D.Y. Chandrachud in the Goswami case is crucial in this regard. It
provides a much needed and long awaited legal opening to strengthen the recognition and use
of the selective prosecution claim in India to counter politically coloured prosecution unleashed
by the state and defend our liberty. In addition to acknowledging Mr. Goswami’s claim that he is
being targeted for opinions he holds and expresses, the judgment says, “Courts should be alive
to... the need ...of ensuring that the law does not become a ruse for targeted harassment ...The
doors of this Court cannot be closed to a citizen who is able to establish prima facie that the

https://www.thehindu.com/news/national/arnabs-wife-accuses-dave-of-selective-targeting-of-her-husbands-appeal-for-bail/article33077995.ece
https://www.thehindu.com/news/national/arnabs-wife-accuses-dave-of-selective-targeting-of-her-husbands-appeal-for-bail/article33077995.ece
https://supreme.justia.com/cases/federal/us/118/356/
https://www.thehindu.com/opinion/op-ed/republic-and-its-discontents/article33077713.ece
https://www.thehindu.com/opinion/editorial/for-one-and-all-the-hindu-editorial-on-personal-liberty-supreme-court-and-arnab-goswami/article33087262.ece
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instrumentality of the State is being weaponized for using the force of criminal law”. The
Goswami judgment also quotes the 2018 Supreme Court holding in Romila Thapar v. Union of
India that, “[T]he basic entitlement of every citizen who is faced with allegations of criminal
wrongdoing is that the investigative process should be fair. This is an integral component of the
guarantee against arbitrariness under Article 14 and of the right to life and personal liberty under
Article 21.” To strengthen the protection of civil liberty, equality and democracy, it is time our
courts — at all levels — recognise selective prosecution as a threshold constitutional defence
against the abuse of police and prosecutorial power.

G. Mohan Gopal is former Director, National Judicial Academy and former Director, National
Law School of India University, Bengaluru

This story is available exclusively to The Hindu subscribers only.

Already have an account ? Sign in

Start your 14 days free trial. Sign Up

Find mobile-friendly version of articles from the day's newspaper in one easy-to-read list.

Enjoy reading as many articles as you wish without any limitations.

A select list of articles that match your interests and tastes.

Move smoothly between articles as our pages load instantly.

A one-stop-shop for seeing the latest updates, and managing your preferences.

We brief you on the latest and most important developments, three times a day.

*Our Digital Subscription plans do not currently include the e-paper, crossword and print.

Dear reader,

We have been keeping you up-to-date with information on the developments in India and the
world that have a bearing on our health and wellbeing, our lives and livelihoods, during these
difficult times. To enable wide dissemination of news that is in public interest, we have increased
the number of articles that can be read free, and extended free trial periods. However, we have
a request for those who can afford to subscribe: please do. As we fight disinformation and
misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!

Your support for our journalism is invaluable. It’s a support for truth and fairness in journalism. It
has helped us keep apace with events and happenings.

The Hindu has always stood for journalism that is in the public interest. At this difficult time, it
becomes even more important that we have access to information that has a bearing on our
health and well-being, our lives, and livelihoods. As a subscriber, you are not only a beneficiary

https://main.sci.gov.in/supremecourt/2018/32319/32319_2018_Judgement_28-Sep-2018.pdf
https://main.sci.gov.in/supremecourt/2018/32319/32319_2018_Judgement_28-Sep-2018.pdf
https://subscription.thehindu.com/signup?utm_source=paywall&utm_medium=33629363&utm_campaign=lead&#signin
https://subscription.thehindu.com/signup?utm_source=paywall&utm_medium=33629363&utm_campaign=lead


Page 85

cr
ac

kIA
S.co

m

of our work but also its enabler.

We also reiterate here the promise that our team of reporters, copy editors, fact-checkers,
designers, and photographers will deliver quality journalism that stays away from vested interest
and political propaganda.

Suresh Nambath

Please enter a valid email address.

You can support quality journalism by turning off ad blocker or purchase a subscription for
unlimited access to The Hindu.

Sign up for a 30 day free trial.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com

https://subscription.thehindu.com/signup?utm_source=adblocker&utm_medium=signin&utm_campaign=adblocker


Page 86

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2021-01-22

ARE COURTS ENCROACHING ON THE POWERS OF
THE EXECUTIVE?

Relevant for: Indian Polity | Topic: Separation of powers between various organs

On January 12, 2021, the Supreme Court stayed the implementation of three controversial farm
laws passed in September 2020 and ordered the constitution of a committee of experts to
negotiate between the farmers’ bodies and the Government of India. Rather than deliberating on
the constitutionality of the three laws, the court appears to be trying to move some of the parties
towards a political settlement. Arguably, in doing so, it is wading into the domain of the
government. Has the court in this case abdicated its constitutional duty mandated by the
Constitution and is this a growing trend? Anuj Bhuwania and Arun Thiruvengadam discuss this
question in a conversation moderated by Jayant Sriram. Edited excerpts:

Anuj Bhuwania: What’s really striking here is that nobody asked the court to intervene in this
particular manner, to break the deadlock. As the court itself noted in its January 12 order, there
are three sets of petitions: one is challenging the constitutionality of the laws and the others are
with regard to the protests. None of them ask the court to negotiate between the two parties.

Are courts encroaching on the powers of the executive? | The Hindu Parley podcast

Now, the court has repeatedly said in its oral comments that it views the protests as completely
legal and part of the exercise of citizens’ rights under Article 19 of the Constitution. And it has
also said that the police alone can take a call on the security aspect. The court is not even
framing these cases before it in legal terms. But it has still gone ahead and intervened in this
manner, noting that the government has not been particularly successful in negotiating with the
farmers’ groups. It has decided that it can do better than the government and appointed its own
committee.

The court gave the precedent of the Maratha reservation case in which it had issued a stay, but
in that instance, the stay was given on constitutional grounds. Here it does not take up any such
constitutional issues though these issues have been pleaded before the court by the farmers
associations. The issues are of federalism, of agriculture being a State subject, as well as the
manner in which the voice vote was passed in the Rajya Sabha, which was controversial.

Arun Thiruvengadam: If you look at the January 12 order, what is striking is that the court does
not even set out clearly what the legal grounds of challenge are. The petition filed by the
Bharatiya Kisan Party argues that under our constitutional scheme, agriculture and farm produce
are matters reserved under entries 14, 18, 30, 46, 47 and 48 of List II of the Seventh Schedule
to the Constitution, which lays out the subjects on which State Legislatures are competent to
enact law. The argument is that the Centre simply could not pass the farm bills as it did not have
legislative competence.

Editorial | Imposing a compromise: On courts and laws

Courts are, of course, competent to issue stay orders on parliamentary laws, but they need to
set out legal reasons. When you look at the reasoning given by the court, in paragraph 8, the
court says, “We are also of the view that a stay of implementation of all the three farm laws for
the present may assuage the hurt feelings of the farmers and encourage them to come to the
negotiating table with confidence and good faith.” Now, this is a strange reason and arguably not
a sound legal reason. To issue a stay, courts usually state the legal and constitutional
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arguments which make them take the view that the law, on its face, raises a question of
constitutional violation. But when the court cites “assuaging hurt feelings” of a section of people
who are protesting against the laws as a reason to stay a parliamentary law, the order does not
seem to have a clear legal basis. That’s why some commentators have asked whether the court
is looking at administrative concerns rather than legal considerations.

In a different but related case, the Supreme Court told the Delhi Police that the question of
whether the tractor protests should be allowed or not is a ‘law and order’ question and that it is
for the police to deal with. It said, don’t come to us. This seems particularly strange because the
question of the protesting farmers is also a ‘law and order’ question that authorities have to deal
with. The constitutional challenge to the farm bills involves far more people and far more serious
questions than only the farmers who have gathered at the borders of Delhi. So, it seems to me
that the Bench has been inconsistent in how it is approaching these questions.

The Hindu Explains | Can courts stay laws made by the legislature?

Anuj Bhuwania: In India, almost every political issue gets rapidly translated into legal terms,
and there’s nothing inherently wrong with that. In fact, what we see here with regard to the court
is not just a problem of commission but also a problem of omission. There are issues central to
Indian politics such as the change to Article 370, the Citizenship (Amendment) Act, reservation
quotas for economically weaker sections, electoral bonds, and, more recently, the so-called ‘love
jihad’ laws which are all extremely politically controversial. What is striking is that the court has
shown no urgency in hearing any of them and has refused to pass a stay order in all of these
cases.

On the other hand, the court has very much intervened in matters that are extremely
controversial, the most recent obvious example being in the Ayodhya case, if it is determined to
do so. So, what we see is that the court is actually abdicating its constitutional responsibility of
judicial review. At the same time, it’s acting in usurpation of executive and legislative powers,
going beyond the standard areas of judicial behaviour.

Comment | Farm laws, their constitutional validity, and hope

Arun Thiruvengadam: Let me take a slightly broader view. This question of judicial overreach
is a phenomenon that has been observed in multiple contexts in various countries. Historically
speaking, the idea that judges can exercise review powers to overturn laws enacted by
democratically elected governments and Parliaments is of fairly recent origin. It is only in the
post-World War II era that this idea has become dominant around the world. This has also led to
changes in thinking about the role of courts. For instance, in South Africa, there is an interesting
provision in their Constitution that enables courts to enter into a dialogue with legislators to
prevent a situation of a legal vacuum. So, the court can point out that a law that Parliament has
passed is inconsistent with the Constitution to a particular extent, and can allow Parliament time
to fix the identified problem.

In India, while adopting our Constitution in 1950, the framers of our Constitution made
departures from the idea of parliamentary sovereignty, i.e., the kind you see in the Westminster
type of Constitution in the U.K. (where Parliament has much greater power as compared to other
systems). The framers gave courts the important power to strike down parliamentary laws. Over
time, courts have used this power to check the power of the executive, while also extending their
own authority. So, to give you an example, take the power of imposition of President’s rule under
Article 356. It was initially understood that courts cannot go into the question of whether
President’s rule has been properly imposed as this was based on the ‘subjective’ satisfaction of
the President, but the Supreme Court has held that even that high power can be reviewed, at
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the very least on procedural grounds (S.R. Bommai v. Union of India).

Also read | Involvement of Supreme Court is Centre’s ploy to delay solution, say farmer groups

So, these are some of the trends that led to the Indian Supreme Court being described routinely
as the world’s most powerful court, from about the 1980s till about 2015. But in all the recent
cases that Anuj has mentioned, where legal and constitutional questions were raised, the court
simply has not taken on those questions, and has put them in cold storage, often for years at a
time. Instead, it is choosing to intervene in cases which are arguably less consequential or
relevant, leading to questions being raised about the legitimacy of its intervention. Looking at the
work of the court since 2017, it is quite debatable whether it is as strong a defender of
constitutionalism and rights as it was in previous years.

Anuj Bhuwania: Usually when we talk about the Supreme Court, we say that in the initial period
it was a more conservative court and then it became more radical over time. But even if you look
at the so-called conservative period and the big-ticket political issues that came its way such as
land reforms, reservations, the use of Article 356, bank nationalisation, privy purses etc., these
are all issues on which the court actually adjudicated pretty promptly. Not necessarily in ways
that many of us may agree with but the point is that the court didn’t shy away from giving its
opinion. But what we’re seeing recently is the court is very reluctant to take up constitutional
challenges to similarly politically controversial moves. That’s quite unfortunate.

Also read | Why cast aspersions on court and brand people, asks CJI

Arun Thiruvengadam: The classic justification for taking up these cases is to uphold the
interests of a group which cannot prevail in a majoritarian system of elections, which are
important but not the only concern of constitutional democracies. I think a classic instance fairly
recently where the court was seen as performing that role is in the Navtej Johar case (Navtej
Singh Johar v. Union of India) which relates to the question of the LGBTQ community and
specifically on the question of decriminalisation of Section 377. This is an issue that the courts
grappled with for a fairly long time. We know that LGBTQ populations in any human population
are going to be a fairly small number. So, for them to run a political campaign and get a majority
in Parliament for their position was going to be difficult. After a long struggle and considerable
back and forth, the court finally decriminalised same sex relations in 2018.

Comment | Mediating the farmers’ protests is difficult terrain

Anuj Bhuwania: The court’s record of acting in a counter-majoritarian manner is extremely
erratic if not non-existent. Even if we take the Navtej Johar case as an exemplary instance, it
was preceded by the Kaushal v. Naz judgment, where the court dismissed the LGBTQ
community as a minuscule minority. The court has not been particularly interested in performing
any counter-majoritarian role for a long time now. The Navtej Johar judgment is more like the
exception that proves the rule. I would say in general that when we look at the court’s role we
have to think of it more institutionally, we have to think about how it grounds its decision in terms
of its reasoning. And look at its politics somewhat expansively — not just in terms of outcomes
and who it benefits, but also in terms of its process. And the process includes who it hears and
how it hears but also how it decides in terms of its reasoning.

Anuj Bhuwania, a Professor at the Jindal Global Law School, is the author of Courting the
People: Public Interest Litigation in Post-Emergency India; Arun Thiruvengadam, a Professor of
Law at Azim Premji University, Bengaluru, is the author of The Constitution of India: A
Contextual Analysis
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KERALA ASSEMBLY REJECTS CAG’S FINDINGS
Relevant for: Indian Polity | Topic: State Legislatures - structure, functioning, conduct of business, powers &

privileges and issues arising out of these

United front:The Congress-led United Democratic Front and the lone BJP MLA voted against the
resolution.file photo  

The Assembly on Friday rejected the Comptroller and Auditor General (CAG)’s finding that
Kerala Infrastructure Investment Fund Board (KIIFB) had acted unconstitutionally by floating
masala bonds to raise funds for the State's development from foreign financial markets.

The House voted predictably along party lines to pass a resolution moved by Chief Minister
Pinarayi Vijayan seeking the rejection of the adverse remarks related to KIIFB in the CAG's
State Finance Audit report ended 2019 fiscal.

The Congress-led United Democratic Front (UDF) voted against the resolution. Bharatiya Janata
Party's sole legislator O. Rajagopal also threw in his lot with the Opposition. The CAG had
tabled the contentious report in the House on January 19.

CM flays CAG

Mr. Vijayan damned the CAG for imperilling Kerala's developmental aspirations. The CAG had
attempted to chip away at the hard-won trustworthiness of KIIFB, a body corporate created by
legislation, in the financial world. The CAG's remarks were unfounded, unprofessional, politically
prejudiced and patently inimical to the State's development.

The resolution sparked off a nearly three-hour heated debate characterised by across-the-aisle
verbal duels and caustic comments.

Finance Minister T.M. Thomas Isaac said the CAG had "erroneously concluded" that KIIFB's off-
budget and non-governmental borrowings violated the constitution's seventh schedule and
infringed on the Centre's financial prerogatives.

Dr. Isaac implored the Opposition to realise that the State's development pegged at Rs. 60,000
crore was at stake. The CAG's remarks hung like a sword of Damocles over KIIFB's financial
credibility and borrowing power.

Leader of the Opposition Ramesh Chennithala said the Assembly should not pass any
resolution that undermined the CAG's constitutional role. The KIIFB relied on the State's
revenue stream, including motor vehicle tax and other levies, to settle its "rapidly mounting and
outsize" debts. Hence, the CAG was well within its right to audit the institution.

Finally, voters have to pick up the tab for KIIFB's "un-audited" borrowings. The government had
repeatedly stonewalled the CAG from examining KIIFB accounts in entirety. It had something to
hide, he said.
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BUDGETING IN A TIME OF CRISIS
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

Finance Minister Nirmala Sitharaman will present the Union Budget on February 1, 2021. File   |
Photo Credit: PTI

The Great Depression wrecked the economies of the U.S. and Europe. In the words of Jonathan
Alter, when Franklin Roosevelt became the American President in 1933, he was told: “Mr.
President, if your programme succeeds you would be the greatest President in American history.
If it fails, you will be the worst one”. Roosevelt replied: “If it fails, I will be the last one”.

Today the U.S. is facing its worst economic crisis since the Great Depression. Like Roosevelt,
President Joe Biden is launching the American Rescue Plan to revive the economy. His $1.9
trillion plan proposes $1,400 per-person payments, increased unemployment benefits,
assistance to local governments, support for accelerated vaccine rollout, investments to get
children back in school, and a minimum wage of $15 an hour.

In India, Finance Minister Nirmala Sitharaman will present the Union Budget on February 1,
2021. The pandemic has severely affected growth. The government was quick to announce a
package of 20 lakh crore. Fiscal deficit could overshoot the target set by the Fiscal
Responsibility and Budget Management Act. Spending more is going to be difficult. According to
the Centre for Monitoring Indian Economy, unemployment, both rural and urban, is surging, and
health and infrastructure budgets are getting stretched. How much can the government afford to
spend and in what direction? Can Keynesian economics offer guidelines?

Noble Laureate Paul Krugman has offered advice against too much of caution in dealing with the
economic mess. He has laid down the rules for budget-making. The first rule is to not doubt the
power of the government to help. Government spending can be hugely beneficial. The
Affordable Care Act, for instance, led to a decline in the number of Americans without health
insurance, and gave people a sense of security. The second is to not be obsessed with debt.
Economists agree that debt is far less a problem than conventional wisdom asserts. Interest
rates are low by historical standards. The burden of servicing debt is low. The third rule is to not
worry about inflation. We can run a ‘hot economy’ with low unemployment and large budget
deficits, without runaway inflation. The fourth is to not count on bipartisan support.

India’s GDP is estimated at 200 lakh crore. The first priority for spending should be health and
infrastructure. India has only five beds for 10,000 Indians and ranks 155th on bed availability in
the Human Development Report of 2020. Experts opine that the government should increase
healthcare spending from 1.5% of the GDP to 2.5%.

The National Infrastructure Pipeline aims to invest 111 lakh crore by 2025 in over 6,800 projects.
The proposal to set up a Development Finance Institution is still on the anvil. The Chinese
government has entered into building social housing projects. As pointed out by the economists
in India Today, expenditure on infrastructure can have a large multiplier effect on economic
output.

Suggestions have been made for the introduction of an urban employment guarantee scheme
on the lines of the Mahatma Gandhi National Rural Employment Guarantee Scheme. This will
be far better than direct cash transfers. The stumbling block to budgetary efforts to spend can be
the resource crunch. Despite historic lows in fuel prices, the government chose to increase fuel
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prices to record levels. The Goods and Services Tax has been a big source of revenue. There is
a strong case for reducing GST tariff. Cess or surcharge can be levied on the super-rich.
Disinvestment must go on at high speed. The average tariff must come down to 10% from its
current level of 14% by 2024, as suggested by Professor Arvind Panagariya. He wrote: “With
several key reforms – new labour codes, new farm laws, Insolvency and Bankruptcy Code, low
corporate profit tax, single nationwide GST and widespread digitisation – already in place, the
addition of privatisation and trade liberalisation would nearly guarantee a double digit growth and
millions of additional well-paid jobs for the masses in the post-Covid-19 decades.”

Ms. Sitharaman has left significant imprints in the Budgets she has presented. The lowering of
corporate tax rates, the introduction of the option to choose the tax rate both for companies and
for individuals up to fixed monetary limits, the introduction of the Vivad se Vishwas scheme
without sacrificing revenue, and the structured infusion of fiscal stimulus without accelerating
inflation all point to a right approach to Budget-making. We can expect a never-before Budget to
be presented to meet the crisis created by COVID-19. The super-rich must co-operate without
insisting on tax concessions.

T.C.A. Ramanujam is a former Chief Commissioner, Income Tax; T.C.A. Sangeetha is an
Advocate, Madras High Court
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MANY VULNERABILITIES: THE HINDU EDITORIAL ON
USING BLOCKCHAINS IN ELECTRONIC VOTING

Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties

The much discussed and debated Electronic Voting Machine in India has survived intense
scrutiny over its use largely because of one strong reason — the fact that this standalone single-
chip device is not connected to any network. This is besides several technological and
administrative safeguards to ensure that the machine is not tampered with. With the addition of
the Voter Verifiable Paper Audit Trail (VVPAT) to the EVM, “audit-ability” was added to the
process even as the machine has suffered glitches, which the Election Commission of India
(ECI) has managed to tackle reasonably well. The ECI should definitely seek solutions to make
the EVM more robust even as it must reject calls for a return to paper balloting — which
experienced malpractices such as ballot stuffing and booth capturing. That being said, the
announcement by Chief Election Commissioner Sunil Arora that the ECI is commencing trials of
a “remote voting project” is sure to bring back scrutiny. ECI officials have not elaborated or
released any detailed document, but have mentioned that the system, being developed by IIT-
Madras, uses the blockchain method for “two-way remote voting” at designated centres.

Remote voting, as an option, has gained some priority during the COVID-19 pandemic in order
to address social distancing. In the U.S., the mail-in ballot system, where registered voters
received ballots and returned it via post or dropped it off at secure “drop boxes” or voting
centers, was widely used, but this was entirely paper based. The blockchain method implements
an online public bulletin board that allows for a linear ordering of data to which a user can only
further append data. The board itself is public and available for anyone to read and verify. The
technology has been put in use for cryptocurrencies — the Bitcoin blockchain records a list of
transactions that can be read to find out who owns which bitcoins without any centralised
authority. In the case of a blockchain-based voting system, the voting authority will have to
authenticate this bulletin board in which users sign in using cryptographic signatures to register
their votes in a ledger. While this system, with its cryptographic features, promises data security
and verifiability, the fact that it will depend upon a network and devices could introduce
vulnerabilities that are present in any Internet-based system. A draft paper by MIT and Harvard
researchers, in November 2020, has raised concerns about the designs of a remote block-chain-
based voting system and pointed to serious vulnerabilities in some instances where it was tried
out. The paper also points out that beyond the vulnerabilities faced by any Internet-based
system, blockchains also introduce issues related to complexity and their management. The ECI
would do well to exercise caution before deploying this method in elections, besides subjecting it
to a rigorous public appraisal.
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FOUR DENIED BAIL UNDER NEW U.P. ACT
Relevant for: Indian Polity | Topic: State Legislatures - structure, functioning, conduct of business, powers &

privileges and issues arising out of these

A South Korean woman and three Uttar Pradesh residents accused under the new ordinance of
allegedly trying to entice two Hindu women to convert to Christianity were denied bail by a local
court in Gautam Buddha Nagar. The four accused have been in jail since December 20.

South Korean national Minkaygali alias Anmol and Seema, Sandhya and Umesh Kumar of
Prayagraj were booked on charges of using enticement to convert people to Christianity. The
FIR lodged at the Surajpur police station in Gautam Buddha Nagar on December 19 under the
U.P. Prohibition of Unlawful Religious Conversion Ordinance, 2020, also evoked Section 295a of
the IPC.
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SC ASKS FOR TIMELINE ON APPOINTMENTS
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The Supreme Court on Wednesday questioned the government about the delay in clearing
Collegium recommendations for judicial appointments to various High Courts. A Bench of Chief
Justice Sharad A. Bobde, Justices Sanjay Kishan Kaul and Surya Kant asked the Centre
whether there was a timeline for government clearance of such recommendations.

“If you don’t give comments for five months on Collegium recommendations, it is a matter of
great concern,” Justice Kaul said.

The Bench noted how recommendations from the High Courts of Bombay and Allahabad date
back to May or June last year. It said 189 proposals for judicial appointments were still pending.
“What is your timeline to respond to these recommendations of judges appointment? The
government has taken more than a year to respond... You say something is pending with
Intelligence Bureau and some Chief Minister has not responded. We want to know your
timeline,” the court addressed Attorney-General K.K. Venugopal.

The Bench served notice on High Courts which were not party to the petition filed by Lok
Prahari, an NGO, seeking the appointment of additional judges in High Courts. “We expect the
High Courts to express their views in the present matter. The High Courts that are not impleaded
shall be impleaded as party respondents in the instant matter,” the apex court directed.

In February last year, the Supreme Court had conveyed its alarm at the rising number of judicial
vacancies in various High Courts. Some of them were functioning only with half their sanctioned
strength.

Mr. Venugopal, at the time, explained that the Collegium had also delayed the appointment
process. The government’s delay was largely because it thoroughly combed through the
antecedents of the candidate. The process, on an average, takes at least 127 days. On the
other hand, the judiciary takes 119 days on an average merely to forward the file to the
government, he said.
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RAJASTHAN BECOMES THE 5TH STATE TO
COMPLETE URBAN LOCAL BODIES (ULB) REFORMS
Relevant for: Indian Polity | Topic: Devolution of Powers & Finances up to Local Levels and Challenges therein -

Panchayats & Municipalities

Rajasthan has become the 5thState in the country to successfully undertake Urban Local Bodies
(ULB) reforms stipulated by the Department of Expenditure, Ministry of Finance and has thus
become eligible for additional reform linked borrowing. Accordingly, the State has been granted
permission by the Department of Expenditure to mobilise additional financial resources of
Rs.2,731crore through Open Market Borrowings.

Rajasthan has joined four other States namely, Andhra Pradesh, Madhya Pradesh, Manipur and
Telangana, who have completed ULB reforms. On completion of this set of reforms, these five
States have been granted a total additional borrowing permission of Rs.10,212 crore. State wise
amount of the additional borrowing permitted is as under:

 

Sl.No.

State

Amount (Rs in crore)

1.

Andhra Pradesh

2,525

2.

Madhya Pradesh

2,373

3.

Manipur

75

4.

Rajasthan

2,731

5.
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Telangana

2,508

 

Reforms in ULBs and the urban utilities reforms are aimed at financial strenghtening of ULBs in
the States and to enable them to provide better public health and sanitation services to citizens.
Economically rejuvenated ULBs will also be able to create good civic infrastructure.

The set of reforms stipulated by the Department of Expenditure to achieve these objectives are:

(i)    The State will notify:

(ii)   The State will put in place a system of periodic increase in floor rates of property
tax/ user charges in line with price increases.

In view of the resource requirement to meet the challenges posed by the COVID-19 pandemic,
the Government of India had on 17th May, 2020 enhanced the borrowing limit of the States by 2
percent of their Gross States Domestic Product (GSDP). Half of this special dispensation was
linked to undertaking citizen centric reforms by the States. The States get permission to raise
additional funds equivalent to 0.25 percent of GSDP on completion of reforms in each sector.
The four citizen centric areas identified for reforms are:

Linking mobilization of a part of additional financial resources to reforms has pushed reforms by
many States in the four citizen centric areas. So far 11 States have implemented the One Nation
One Ration Card System, 8 States have done ease of doing business reforms, 5 States have
done local body reforms and 1 State has completed power sector reforms. Total reform linked
additional borrowing permission issued so far to the States who have done the refoms stands at
Rs.65,493 crore.

****

RM/KMN      

Rajasthan has become the 5thState in the country to successfully undertake Urban Local Bodies
(ULB) reforms stipulated by the Department of Expenditure, Ministry of Finance and has thus
become eligible for additional reform linked borrowing. Accordingly, the State has been granted
permission by the Department of Expenditure to mobilise additional financial resources of
Rs.2,731crore through Open Market Borrowings.

Rajasthan has joined four other States namely, Andhra Pradesh, Madhya Pradesh, Manipur and
Telangana, who have completed ULB reforms. On completion of this set of reforms, these five
States have been granted a total additional borrowing permission of Rs.10,212 crore. State wise
amount of the additional borrowing permitted is as under:

 

Sl.No.

State

Amount (Rs in crore)
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1.

Andhra Pradesh

2,525

2.

Madhya Pradesh

2,373

3.

Manipur

75

4.

Rajasthan

2,731

5.

Telangana

2,508

 

Reforms in ULBs and the urban utilities reforms are aimed at financial strenghtening of ULBs in
the States and to enable them to provide better public health and sanitation services to citizens.
Economically rejuvenated ULBs will also be able to create good civic infrastructure.

The set of reforms stipulated by the Department of Expenditure to achieve these objectives are:

(i)    The State will notify:

(ii)   The State will put in place a system of periodic increase in floor rates of property
tax/ user charges in line with price increases.

In view of the resource requirement to meet the challenges posed by the COVID-19 pandemic,
the Government of India had on 17th May, 2020 enhanced the borrowing limit of the States by 2
percent of their Gross States Domestic Product (GSDP). Half of this special dispensation was
linked to undertaking citizen centric reforms by the States. The States get permission to raise
additional funds equivalent to 0.25 percent of GSDP on completion of reforms in each sector.
The four citizen centric areas identified for reforms are:

Linking mobilization of a part of additional financial resources to reforms has pushed reforms by
many States in the four citizen centric areas. So far 11 States have implemented the One Nation
One Ration Card System, 8 States have done ease of doing business reforms, 5 States have
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done local body reforms and 1 State has completed power sector reforms. Total reform linked
additional borrowing permission issued so far to the States who have done the refoms stands at
Rs.65,493 crore.

****

RM/KMN      
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